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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037. ‘
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER
The Register is arranged in the following six sections:
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PREPROPOSAL-includes the Preproposal Statement of Inquiry that will be used to solicit public comments on a
general area of proposed rule making before the agency files a formal notice.

PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and withdrawals.
PERMANENT-includes the full text of permanently adopted rules.

EMERGENCY-includes the full text of emergency rules and rescissions.

MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator notifications,
summaries of attorney general opinions, executive orders and emergency declarations of the governor, rules of the
state Supreme Court, and other miscellaneous documents filed with the code reviser’s office under RCW 34.08.020
and 42.30.075.

TABLE-includes a cumulative table of the WAC sections that are affected in the current year.
INDEX-includes a combined subject matter and agency index.

Documents are arranged within each section of the Register according to the order in which they are filed in the code re-
viser’s office during the pertinent filing period. The three part number in the heading distinctively identifies each document,
and the last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL

RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly and
graphically portrays the current changes to existing rules as follows:
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In amendatory sections—

(i) underlined material is new material;

(ii) deleted material is ((lined-out-between-deuble-parentheses));

Complete new sections are prefaced by the heading NEW SECTION;

The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW) does not
necessarily conform to the style and format conventions described above. The headings of these other types of material have
been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code revis-
er’s office.

4. EFFECTIVE DATE OF RULES

@)

®)
()

Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency order adopting
them are filed with the code reviser’s office. This effective date may be delayed or advanced and such an effective
date will be noted in the promulgation statement preceding the text of the rule.

Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the agency.
They remain effective for a maximum of one hundred twenty days from the date of filing.

Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

5. EDITORIAL CORRECTIONS

Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or history of
a document is enclosed in [brackets].



1996 - 1997
DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION
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Non-OTS
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TAll documents are due at the code reviser's office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of
the Register; see WAC 1-21-040.

27 filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order typing service
(OTS) of the code reviser’s office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates: longer agency-typed
material is subject to the earlier non-OTS dates.

3At least twenty days before the rule-making hearing, the agency shall cause notice of the hearing to be published in the Register; see RCW
34.05.320(1). These dates represent the twenticth day after the distribution date of the applicable Register.




REGULATORY FAIRNESS ACT

The Regulatory Fairness Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit,
and that has fifty or fewer employees."

Small Business Economic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Fairmess Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.

Mitigation

In addition to completing the economic impact analysis for proposed rules, state agencies must
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
when such steps are in keeping with the stated intent of the statute(s) being implemented by
proposed rules. Since 1994, small business economic impact statements must contain a list of
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact
of rules on small businesses.

When is an SBEIS Required?
When:

The proposed rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one
industry.

When is an SBEIS Not Required?
When:

The rule is proposed only to comply or conform with a federal law or regulation, and the state
has no discretion in how the rule is implemented;

There is less than minor economic impact on business; ;

" The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating
this reduced impact);

The rule is adopted as an emergency rule, although an SBEIS may be required when an
emergency rule is proposed for adoption as a permanent rule; or

The rule is pure restatement of state statute.
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WSR 97-23-002
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF TRANSPORTATION
{Filed November 6, 1997, 9:18 a.m.]

Subject of Possible Rule Making: Establishes new
chapter 468400 WAC, Bicycle racing.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapters 34.05 and 34.08 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Establishes new sections
WAC 468-400-010 Declaration of purpose, 468-400-020
Definitions, 468-400-030 Bicycle race permit required, and
468-400-040 Bicycle race permit conditions.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: There are no other state agencies that regulate
bicycle racing on state highways.

Process for Developing New Rule: Negotiated rule
making, requested by the Baddlands Bicycle Club, United
States Cycling Federation and in coordination with Washing-
ton State Department of Transportation and Washington
State Patrol.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting David K. Peach, State Traffic
Engineer, Washington State Department of Transportation,
P.O. Box 47344, Olympia, WA 98504-7344, phone (360)
705-7280, FAX (360) 705-6826.

November 5, 1997
Gerald E. Smith
Deputy Secretary for Operations

WSR 97-23-009
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD FOR

COMMUNITY AND TECHNICAL COLLEGES
{Filed November 7, 1997, 8:56 a.m.]

Subject of Possible Rule Making: TIAA/CREF quali-
fied plan rules. .

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 28B.50 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rules are necessary to
‘qualify the faculty retirement plan under Section 403(a) of
the Internal Revenue Code. The effect would be to allow
greater voluntary tax deferrals for many plan participants.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: A new plan document has been filed with the
Internal Revenue Service which is the federal agency
responsible for regulation of tax-deferred retirement plans.

Process for Developing New Rule: In addition to
normal rule-making process, technical work was done by the
consulting firm of Watson-Wyatt Worldwide.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication. The Internal Revenue Service "Notice to

Interested Parties” has been posted at each college; public

notice of rule amendments will be made. Contact person is
Larry Lael, SBCTC, 319 Seventh Avenue, P.O. Box 42495,

WSR 97-23-002

Olympia, WA 98504-2495, phone (360) 753-3661, FAX
(360) 586-6440.

November 5, 1997

Claire C. Krueger

Executive Assistant

Agency Rules Coordinator

WSR 97-23-037
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)

(Public Assistance)
[Filed November 17, 1997, 2:18 p.m.]

Subject of Possible Rule Making: WAC 388-510-1030
Alien—Deeming.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: -8 CFR 213a and 299, RCW 74.08.090, and
74.04.050.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Proposed amendment will
implement 8 CFR 213a and 299. The department will
consider the income and resources of an alien’s sponsor
when determining a sponsored alien’s eligibility for medical
programs.

Process for Developing New Rule: The department
invites the interested public to review and provide input on
the draft language of this rule. Draft material and informa-
tion about how to participate are available by contacting the
program manager identified below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Joanie Scotson, Program Manager,
Medical Assistance Administration, Mailstop 45530, Olym-
pia, WA 98504-5530, phone (360) 753-7462, FAX (360)
753-7315, TTY 1-800-848-5429, e-mail scotsjk @dshs.wa.-
gov.

November 14, 1997
Merry A. Kogut, Manager
Rules and Policies Assistance Unit

WSR 97-23-038
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed November 17, 1997, 2:21 p.m.]

Subject of Possible Rule Making: License suspension
for those who are delinquent in paying their child support
obligations.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.20A.320(10).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: RCW 74.20A.320 sets forth
the license suspension program. The Department of Social
and Health Services has been asked to establish rules
regarding license suspension,

Preproposal
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PREPROPOSAL

WSR 97-23-038

Process for Developing New Rule: Agency study; and
those persons wishing to participate in developing the new
rules are encouraged to contact Nancy Koptur at the Depart-
ment of Social and Health Services headquarters prior to
December 31, 1997, when DCS intends to file the CR-102
and proposed rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Nancy Koptur, Division of Child
Support Headquarters, P.O. Box 9162, Mailstop 45860,
Olympia, WA 98507-9162, phone (360) 586-3077, FAX
(360) 586-3274, TTY/TDD (360) 753-9122, e-mail nkoptur
@dshs.wa.gov.

November 14, 1997
Merry A. Kogut, Manager
Rules and Policies Assistance Unit

WSR 97-23-039
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
(Public Assistance)

[Filed November 17, 1997, 2:23 p.m.]

Subject of Possible Rule Making: WAC 388-517-1740
Special low-income Medicare beneficiaries (SLMB)—
Income and resources.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Section 4732 of the Balanced Budget Act of 1997,
RCW 74.08.090, and 74-04-050.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This proposed amendment
is necessary to implement a new federal requirement in the
Balanced Budget Act. The amendment will increase the
number of people who may be eligible for Medicare cost-
sharing.

Process for Developing New Rule: The department
invites the interested public to review and provide input on
the draft language of this WAC. Draft material and informa-
tion about how to participate are available by contacting the
program manager identified below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Joanie Scotson, Program Manager,
Medical Assistance Administration, Mailstop 45530, Olym-

pia, WA 98504-5530, phone (360) 753-7462, FAX (360)

753-7315, TTY 1-800-848-5429, e-mail scotsjk@dshs. wa.
gov.

November 14, 1997

Merry A. Kogut, Manager

Rules and Policies Assistance Unit

WSR 97-23-077
PREPROPOSAL STATEMENT OF INQUIRY
INSURANCE COMMISSIONER’S OFFICE
[Insurance Matter R 97-6—Filed November 19, 1997, 10:23 a.m.)

Subject of Possible Rule Making: This rule would
clarify the application of certain parts of the Electronic

Preproposal
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Authentication Act (chapter 19.34 RCW) to the insurance
code and regulations. .

Statutes Authorizing the Agency to Adopt Rules on this
Subject: The proposed rule would implement the insurance
code pursuant to RCW 48.02.060; it would also implement
the insurance code in view of the Electronic Authentication
Act.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Various laws and rules
currently phrase requirements assuming that all transactions
occur using paper documents, and assuming that all transac-
tions will happen face-to-face or over the phone. There are
currently requirements that disclosure notices must be
delivered or left with the consumer. The proposed rule
would clarify or establish how an insurer can comply with
delivery requirements, and other similar current laws and
rules, where the transaction is accomplished by electronic
communications.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Agency study; and
solicitation of comments from interested persons.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication. If you are interested in participating in the
development of these rules, or have questions regarding
digital signatures or the Electronic Authentication Act, please
contact George Taylor at e-mail georget@oic.wa.gov or
(360) 438-7696 by December 15, 1997. If you have
questions about the process of adoption of these rules,
contact Kacy Brandeberry at e-mail kacyb@oic.wa.gov or
(360) 407-0729.

November 19, 1997
Gregory J. Scully

WSR 97-23-080
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
(Public Assistance)

[Filed November 19, 1997, 11:10 a.m.]

Subject of Possible Rule Making: The Department of
Social and Health Services rules related to the WorkFirst
program. Most of these rules appear in Title 388 WAC and
are developed and adopted by the Economic Services
Administration (ESA). Current rules may need to be
amended or repealed, or the Department of Social and
Health Services may need to adopt new rules.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: ESA receives statutory authority to adopt rules
from many sources, including: RCW 74.04.050, 74.04.05S,
74.04.057, 74.08.090, 74.08A.030, 74.08A.040, 74.08A.220,
74.04.005, 74.08A.320, 74.13.0903, 74.20A.320, 74.20.040,
74.20A.350, 74.20.360, 26.23.045, 26.23.030, 26.23.120,
26.21.016, 26.23.035, 70.58.080, 74.20A.055, 74.20A.056,
and 26.23.040. Specific statutory authority will be provided
for each rule filing that follows from this Preproposal
Statement of Inquiry.
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Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The WorkFirst program is
legislatively mandated in response to state and federal
changes to the delivery of services that used to be called
Assistance to Families with Dependent Children (AFDC).
New WorkFirst rules went into effect in late 1997. As the
program is implemented, further changes may be required.
ESA intends to follow the Department of Social and Health

Services policy and the Administrative Procedure Act in

making those changes.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: Department of Community, Trade and Economic
Development, Employment Security Department, the Social
Security Administration and other administrations within the
Department of Social and Health Services may need to be
involved, depending on the particular rule. ESA will include
all affected agencies in mailings, invitations to participate in
meetings and other development activities, as needed.
Whenever possible, announcements of opportunities to
collaborate will be published in the Washington State
Register.

Process for Developing New Rule: Agency study; and
ESA will not make any changes to WorkFirst rules without
involving other agencies, stakeholders, advocates and the
public as much as possible through meeting invitations and
inclusion on mailing lists for public comment. Whenever
possible, we will announce these opportunities through
publication in the Washington State Register and/or the
Internet. Each rule will be developed and adopted as
required by the Department of Social and Health Services
policy and the Administrative Procedure Act.

Interested parties can participate in the decision to adopt

the new rule and formulation of the proposed rule before

publication by contacting Roxanne Lowe, Project Manager

for Welfare Reform Implementation, Economic Services

Administration, Lacey Government Center, Olympia, WA

98504-5400, phone (360) 413-3010, e-mail lowerf @dshs.-
wa.gov, FAX (360) 407-0605, TDY (360) 413-3001.

November 18, 1997

Merry A. Kogut, Manager

Rules and Policies Assistance Unit

WSR 97-23-081
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Adult Services Administration)

(Public Assistance)
[Filed November 19, 1997, 11:11 am.]

Subject of Possible Rule Making: Denial or termination
of payment to state contracted in-home individual care
providers who have disqualifying criminal histories and/or
who do not meet minimum qualifications to provide care for
clients in home and community settings and/or who have

stipulated findings of fact, conclusions of law, or final orders

issued by a disciplining authority, a court of law, or entered
into a state registry finding them guilty of abuse, neglect,
exploitation, or abandonment of minors or vulnerable adults.

WSR 97-23-080

This action may require amendments to chapter 388-15
WAC, and possibly other related sections.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.39A.050 (7) and (8), 74.08.090,
74.09.520, 43.20A.710 (1)(b), (2), and (3), 42 CFR
1002.210, 42 CFR 431.51 (c)(2).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Define individual provider
qualifications and grounds for denial of an individual
provider contract and/or termination of payment.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: Health Care Financing Administration - submit
amendments to State Medicaid Plan. The Department of
Social and Health Services - Children’s Administration and
Health and Rehabilitative Services Administration.

Process for Developing New Rule: AASA will conduct
an internal and external review process prior to filing the
CR-102, notice of proposed rule making. AASA will
prepare initial draft regulations which will be provided to
stakeholders for review. Opportunities for discussion and
input will be scheduled for stakeholders, consumers, provid-
ers, case managers, and other stakeholder agencies and
interested parties. Public meetings will be held to seek
comments and recommendations on initial draft regulations.
Dates, times, and locations of public meetings will be mailed
out in advance. Initial draft rules will be mailed to interest-
ed parties in advance of each meeting. Comments and
recommendations received up to the deadline will be
reviewed and considered before and during the process of
drafting proposed rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Sue McDonough, Aging and Adult
Services Administration, P.0O. Box 45600, Olympia, WA
98504-5600, phone (360) 407-0331, TTY (360) 493-2637,
FAX (360) 438-8633.

November 18, 1997
Merry A. Kogut, Manager
Rules and Policies Assistance Unit

WSR 97-23-086
PREPROPOSAL STATEMENT OF INQUIRY
OFFICE OF THE
STATE TREASURER
[Filed November 19, 1997, 11:24 am.]

Subject of Possible Rule Making: The proposed rule
making establishes the criteria and procedures pursuant to
which the state treasurer may grant written approval of
certain securities offered for sale through a private placement
which use or refer to state agency leases as collateral or
security for payment.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 117, Laws of 1997.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The state’s name in the
national public securities market is of significant value in
obtaining cost-effective borrowings to support the state’s
capital programs. Preservation of the state’s name in the
securities markets and maintaining the integrity of the state’s

Preproposal
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debt management program are essential in being able to
access the capital markets economically. The state experi-
enced the consequences of market confusion when a private
party issued securities which fraudulently reflected the state’s
obligations, and then subsequently defaulted on the payment

of such securities. This rule is needed to ensure that the

state’s name in the securities market is properly protected.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: Not applicable.

Process for Developing New Rule: The Office of the
State Treasurer will hold a public meeting to receive
comments and input regarding formulation of the rule on
Friday, December 12, 1997, at 9:30 a.m. in the State
Treasurer’s Conference Room in the Legislative Building,
Olympia, Washington. Written comments may also be
submitted to the agency rules coordinator at the address
listed below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication. Interested parties may be included on the
mailing list for notices regarding the rule making by contact-
ing the agency rules coordinator listed herein. Agency rules
coordinator Kay L. King, Office of the State Treasurer,
Legislative Building, 416 14th Avenue S.W., 2nd Floor,
Olympia, WA 98504-0200, (360) 902-9027, FAX (360) 902-
9044. All interested parties are invited to attend the public
meeting at the date and time noted above. Written com-
ments may be addressed to the agency rules coordinator at
the address noted above or faxed to the number listed above.

November 19, 1997 -

Kay L. King
Regulatory Affairs Officer
Agency Rules Coordinator

WSR 97-23-087
PREPROPOSAL STATEMENT OF INQUIRY
UTILITIES AND TRANSPORTATION

COMMISSION
[Filed November 19, 1997, 11:26 a.m.]

Subject of Possible Rule Making: Customer proprietary
network information (CPNI) in commercial telecommunica-
tions. Possible amendment of commission rule on the topics
of privacy protections and implementation of restrictions on
use of CPNI. WAC 480-120-139 (5)(a). Docket No. UT-
971514.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 80.01.040 and 80.04.160.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Telecommunications
companies have petitioned the commission to review the rule
and argue that it disrupts basic operation of their business.
The Federal Communications Commission is currently
reviewing its interpretation of federal laws governing the use
of customer information. Increasing competition in the
telecommunications industry may require additional rules on
use of customer information in order to protect customers
from misuse of information about themselves and from
invasion of their privacy and to ensure that proprietary

Preproposal
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information is not used in ways that are harmful to competi-
tion.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: The Federal Communications Commission has
jurisdiction over privacy of customer information and the
confidentiality of customer proprietary network information
in interstate commerce. Telecommunications Act (47 U.S.C.
222). The Washington Utilities and Transportation Commis-
sion (WUTC) retains authority to regulate use of customer
proprietary network information in the provision of intrastate
telecommunications services. The WUTC is authorized to
regulate and impose rules related to the subject of telecom-
munications. Washington is a state in which the rates, terms
and conditions of telecommunications services are regulated
at the state level.

Process for Developing New Rule: Agency study; and
workshop type meetings with regulated utilities, interested
persons and consumer representatives in which information
and views are exchanged in an effort to reach consensus on
the issues.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication. Interested persons may contact the Secretary,
Washington Utilities and Transportation Commission, P.O.
Box 47250, Olympia, WA 98504-7250, (360) 753-6451,
FAX (360) 586-1150. Such persons may submit comments,
as specified below, or may ask to be included in the
commission’s list of interested persons for the proceeding.

Written Comments: Written comments in response to
the CR-101 from persons interested in the subject matter of
this proposed rule making may be filed with the Commission
Secretary, referencing Docket No. UT-971514, not later than
December 15, 1997. All commenters are asked, but not
required, to file an original and ten copies of their written
comments. The commission also requests, but does not
require, that comments be provided on a 3 1/2 inch IBM
formatted high-density disk, in WordPerfect version 5.1, 6.0
or 6.1, labeled with the docket number of this proceeding
and the commenter’s name and type of software used. The
commission may offer additional opportunities to provide
written comments. Interested persons may file additional
written comments in response to any such invitation.
Interested persons may also attend and participate in the
workshop described below and in any other workshop that
may be scheduled. The commission will provide written
notice of any additional prepropesal workshops to all
commenters and to any other persons specifically asking to
receive notice in this rule-making proceeding.

Notice of Workshop: A workshop will be held on
December 22, 1997, beginning at 9:30 a.m., in Room 206
of the Commission’s Headquarters Office, 1300 South
Evergreen Park Drive S.W., Olympia, WA. The commis-
sion’s teleconference bridge line will be available for this
workshop. A limited number of teleconference ports will be
available for the Olympia workshop and will be assigned one
to an organization, first come first served. Persons wishing
to attend via the teleconference bridge line must contact
Rebecca Beaton, (360) 664-1287 no later than 5:00 p.m.,
Thursday, December 18, 1997,
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Steve McLellan
Secretary
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WSR 97-23-012
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed November 7, 1997, 10:36 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
21-013.

Title of Rule: Chapter 392-170 WAC.

Purpose: To update information because of legislation
recommendations by the superintendent’s State Gifted
Advisory Committee.

Statutory Authority for Adoption: Chapter 28A.185

RCW.

Summary: Same as above.

Name of Agency Personnel Responsible for Drafting:
Rick Wilson, Office of Superintendent of Public Instruction,
Olympia, 753-2298; Implementation: Gayle Pauley, Office
of Superintendent of Public Instruction, Olympia, 753-2858;
and Enforcement: Jane Gutting, Office of Superintendent of
Public Instruction, Olympia, 753-0793.

Name of Proponent: Superintendent of Public Instruc-
tion, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Wanamaker Conference Room, 2nd
Floor, Old Capitol Building, 600 South Washington Street,
Olympia, WA 98504-7200, on January 13, 1998, at 9:00
a.m.

Assistance for Persons with Disabilities: Contact Jim

Rich by January 3, 1998, TDD (360) 664-3631, or (360) .

753-6733.

Submit Written Comments to: Rules Coordinator, Legal
Services, P.O. Box 47200, Olympia, WA 98504-7200, FAX
(360) 753-4201.

Date of Intended Adoption: January 14, 1998.

November 7, 1997
Dr. Terry Bergeson
Superintendent of
Public Instruction

AMENDATORY SECTION (Amending Order 84-20, filed
6/28/84)

WAC 392-170-035 Definition—Highly capable
students. As used in this chapter, the term highly capable
student shall mean a student who has been assessed to have
superior intellectual ability as demonstrated by one or more
of the multiple criteria specified in WAC 392-170-040.

These students exhibit high capability in intellectual
and/or creative areas, possess an unusual leadership capacity,
or excel in specific academic fields, thereby requiring
services beyond the basic programs provided by schools.
Outstanding abilities are present in students from all cultural
groups, across all economic strata, and in all areas of human
endeavor.

WSR 97-23-012

NEW SECTION

WAC 392-170-036 Definition—Unique needs. As
used in this chapter, the term unique needs shall mean that
identified highly capable students generally possess these
learning characteristics:

(1) Capacity to learn with unusual depth of understand-
ing, to retain what has been learned, and to transfer learning
to new situations;

(2) Capacity and willingness to deal with increasing
levels of abstraction and complexity earlier than their
chronological peers;

(3) Ability to make unusual connections among ideas
and concepts;

(4) Ability to learn very quickly in their area(s) of
intellectual strength;

(5) Capacity for intense concentration and/or focus.

NEW SECTION

WAC 392-170-037 Definition—Program options.
Learning opportunities shown by research and practice to be
especially effective with highly capable students include, but
are not limited to:

(1) Accelerated learning opportunities;

(2) Grouping arrangements that provide intellectual and
interest peer group interactions;

(3) Cooperative agreements between K-12 schools and
institutions of higher education providing for concurrent
enrollment, dual credit, and other advance and/or postsecond-
ary options;

(4) Programs designed to coordinate, combine and/or
share resources, people and facilities within a district or
building in order to maximize access to and utilization of
available resources for supporting students’ learning;

(5) Mentorships and career exploration opportunities.

NEW SECTION

WAC 392-170-038 Definition—Special teacher. A
teacher with experience and/or training in the education of
highly capable students. Areas of training should include:
Identification, program design and delivery, instructional
practices, student assessment, and program evaluation.

NEW SECTION

WAC 392-170-042 Annual notification. Annual
public notification of parents and students must be made
before any major identification activity. The notice must be
published or announced in school publications, newspapers,
and/or other media, with circulation adequate to notify
parents and students throughout the district.

NEW SECTION

WAC 392-170-047 Parental permission. Parental
permission must be obtained in writing before:

(1) Conducting assessment(s) to determine eligibility for
participation in programs for highly capable students.

(2) Providing initial special services and programs to an
identified highly capable student.

Parental permission notice shall include:

Proposed
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(a) A full explanation of the procedures for identifica-
tion and program options.
(b) An explanation of the appeal process.

AMENDATORY SECTION (Amending Order 84-20, filed

6/28/84)

WAC 392-170-050 Screening of nominees. Students
nominated for consideration as highly capable students may
be screened for eligibility according to district procedures.
Such procedures shall be applied equitably and systematical-
ly to all nominated students. Equity of access shall be
assured for all nominated students. Screening procedures

may eliminate students for whom there exists clear, current
evidence that the student will not qualify for eligibility under
WAC 392-170-055.

NEW SECTION

WAC 392-170-078 Program services. Education
program services for each identified highly capable student
shall be the result of the assessed academic need of that
student. A variety of appropriate programming services,
options, and strategies shall be made available on a continu-
um from kindergarten through high school graduation.

AMENDATORY SECTION (Amending Order 84-20, filed

6/28/84)

WAC 392-170-080 Educational program for highly
capable students. Each student ((seleeted)) identified as a
highly capable student shall be provided ((er)) educational
((eppertunity)) opportunities which take((s)) into account
such students’ unique needs and capabilities. Such program
shall recognize the limits of the resources provided by the
state and the program options available to the district,
including programs in adjoining districts and public institu-
tions of higher education. Districts shall keep on file a
description of the educational program provided for each
student selected.

AMENDATORY SECTION (Amending Order 84-20, filed

6/28/84)

WAC 392-170-090 End of year report. Districts shall
submit to the superintendent of public instruction at the close
of fiscal year an end of the year report on forms provided by
the superintendent of public instruction which includes
number of students served by grade level ((ard)), the
ethnicity and gender of such students, and program(s)
provided for these students.

WSR 97-23-017
PROPOSED RULES
SPOKANE COUNTY AIR
POLLUTION CONTROL AUTHORITY
[Filed November 10, 1997, 11:19 a.m.]
Continuance of WSR 97-19-074.
Exempt from preproposal statement of inquiry under
RCW 34.05.310(4). Local agencies are not required to meet
this. :

Proposed

(2]

Washington State Register, Issue 97-23

Title of Rule: Spokane County Air Pollution Control
Authority (SCAPCA) Regulation I, Section 6.17, Standards
for Municipal Solid Waste Combustors.

Purpose: To implement federal emission guidelines for
municipal solid waste combustors.

Hearing Location: Spokane County Public Works
Building, Hearing Room Lower Level, West 1026 Broadway,
Spokane, WA 99201, on December 4, 1997, at 9 a.m.

Submit Written Comments to: Kelle Vigeland, Spo-
kane County Air Pollution Control Authority, 1101 West
College, Room 403, Spokane, WA 99201, FAX (509) 459-
6828, by December 2, 1997.

Date of Intended Adoption: December 4, 1997.

November 7, 1997
Kelle R. Vigeland
Environmental Engineer

WSR 97-23-021
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Order 96-01—Filed November 10, 1997, 4:35 p.m.]

Continuance of WSR 97-20-123.
Preproposal statement of inquiry was filed as WSR 96-
12-080.
Title of Rule: WAC 173-400-110 General air regula-
tions, new source review.
Purpose: To extend adoption date from November 21,
1997, to December 19, 1997.
Date of Intended Adoption: December 19, 1997.
November 9, 1997
Daniel J. Silver
Deputy Director

WSR 97-23-026
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Order 97-40—Filed November 14, 1997, 10:43 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: Shoreline Management Act, lakes
constituting shorelines of the state.

Purpose: To add Thomas Lake, in Snohomish County,
to the list of lakes in WAC 173-20-640.

Other Identifying Information: Location of Thomas
Lake is T28N, RSE, sections 32 and 33.

Statutory Authority for Adoption: RCW 90.58.200.

Statute Being Implemented: RCW 90.58.030 (2)(d).

Summary: The proposed amendment to WAC 173-20-
640 would add Thomas Lake to the existing list of lakes
coming under the purview of the Shoreline Management Act,
chapter 90.58 RCW.

Reasons Supporting Proposal: Thomas Lake has been
determined to have more than twenty acres of surface area.
Ecology is required to periodically review and update the
lakes list.

Name of Agency Personnel Responsible for Drafting:
Tom Mark, 300 Desmond Drive, Lacey, (360) 407-7285:;
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Implementation and Enforcement: Ray Hellwig, 3190 160th P (_‘%‘3 T28N-R6E  1-SE1/4  Storm Lk. 78.1 R
S.E., Bellevue, (425) 649-7096. (15) T28N-R6E  2.A Flowing Lk. 1348 R

Name of Proponent: Washington State Department of ()

Ecology, governmental. « (-i%% T28N-R6E  2-C/D Panther Lk. 46.7 R

Rule is not necessitated by federal law, federal or state (17) T28N-REE  T-NW1/4  Blackmans Lk. 60.1 R
court decision. ) .

Explanation of Rule, its Purpose, and Anticipated («_%% T28N-REE  24-A Chain Lk. 28 R
Effects: The proposed rule amendment will add Thomas (19) T28N-R7TE  12.) Woods Lk. 20.5 R (o]
Lake to the list of lakes designated as "shorelines of the ((6‘;)3) TENRTE  16A Coctran Lk e . c‘-‘,—’)
state" pursuant to the Shoreline Management Act, chapter («_2397)% i ) ochran L : o
90.58 RCW. The effect of this will make certain develop- (21) T28N-R8E  6G Chaplain Lk. (Res.) 4437 PS %
ments and uses in and around Thomas Lake subject to (€ o

. . 22) T28N-R8E  22-G/H  Kellogg Lk. 20.2 R
chapter 90.58 RCW and Snohomish County’s shoreline ((ég)% cloee o
regulations. These shoreline regulations are similar, and in (23) T28N-R9E  20-NEl1/4  Wallace Lk. 553 R
addition to, zoning regulations. Some developments and («'2;2; TI8N-RIOE  5-G/H Boulder Lk, 27 R
activities in and around Thomas Lake could be required to (@9))
apply for [a] shoreline permit from Snohomish County. @ 6%5)% T28N-RIE  1-W122 Blanca Lk. 1790 R

Proposal Changes the Following Existing Rules: (26) TIN-RTE  15-NEL/  Purdy Creek Ponds 200 R
Proposed change would add one line of text to WAC 173- («26))

20-640; T28N-RSE 32/33 Thomas Lake 80+. This is the « e% T29N-R7TE  27-N/P - Hughes Lk. 202 R
location by township, range, and sections, and the lake name (28) TN-RTE  28.E Roesiger Lk. 3522 R
and approximate surface area. (€2%)

No small business economic impact statement has been («-2%% T29N-RE  21-D Echo Lk. u6 R
prepared under chapter 19.85 RCW. The proposed WAC (30) T29N-R9E  9-M/N East Boardman Lk, 24.1 R

i i ©9)
amcr}dment is required by RCW 99.58.030'and 90.58.200, G TONRIE  36IR Greider Lk, Upper 584 .
and it would impact only one business entity at this time. @Dy
Further, that business does not fall under the definition of a (32) T29N-RIOE 4 Copper Lk, 60.8 R
" . " . H H (32
small 'busmess as provided in RCW 19.85.020(1) by virtue () TINRGE 310D Cassidy Lk, 1246 R
of having more than fifty employees. )

Section 201, chapter 403, Laws of 1995, does not apply (34) T3ON-R6E  36-E12  Bosworth Lk. 95.4 R

: H Toti H (B4
to this rule adoption. These lake listings are dictated by (35) THIN-RE  [8-SEI/4  Martha Lk. 8.4 R
statute (chapter 90.58 RCW), as defined in RCW 34.05.328. (35))

Hearing Location: City of Mill Creek Council Cham- « (_3%‘% T3IN-R4E  20-L/P Howard Lk. 211 R
bers, 15728 Mill Creek Boulevard, Mill Creek, WA 98012, . (7) TIIN-R4E 2L Ki Lk, 974 R
on January 7, 1998, at 7:30 p.m. ©») .

Assistance for Persons with Disabilities: Contact ((6%% T3IN-R4E  33-G Goodwin Lk. 546.8 R
Felecia Curtis by December 31, 1997, TDD (360) 407-6206, (39) TIIN-R4E  33-P Shoecraft Lk. 136.8 R
or (360) 407-6199. (%)

Submit Written Comments to: Don Bales, Department («43;—(;% n'N'R“F 34-H Crabapple Lk. 363 R
of Ecology, S.E.A. Program, P.O. Box 47600, Olympia, WA (41) T3IN-R4E  35-A/H  Loma Lk. 211 R
98504-7600, FAX (360) 407-6528, by January 16, 1998. (©H)

Date of Intended Adoption: February 27, 1998. ((“%% TIN-R4E  26-KEL  Sunday Lk %7 R

November 12, 1997 (43) T32N-RSE  26-SEI/4  Armstrong Lk, 30.7 R
i i 3

Daniel J. .Sllvcr (44) T32N-RSE  27-F/G  Bryant Lk. 20.2 R
Deputy Director (49))

(45) TI2N-R6E  26-C Litle Lk. 234 R

AMENDATORY SECTION (Amending Order DE 76-16, ) TINRTE  19H)  Rily Lk 0o R
filed 5/3/76) (&48))

. . (47) T32N-RI0E 28 Evangeline Lk. 25.0
WAC 173-20-640 Lakes coming under purview of
chapter 90.58 RCW—Snohomish County lakes.
Location Section Name Area (Acres) Use
(1) TZIN-R4E  1-SWI/4  Martha Lk 59.3 R WSR 97-23-032
(2) TZIN-R4E  32SW1/4  Ballinger LK. 132 R PROPOSED RULES
(3) T2ZIN-RSE  36-SEl/4  Crystal Lk. (Res.) 39.1 R DEPARTMENT OF AGRICULTURE
(4) T2IN-R7TE  22-A/B Fontal Lk. 37.2 R [Filed November 14, 1997, 4:00 p.m.]
(5) TZIN-RTE  23-SWV4  Hannan Lk. 484 R .
(6) T2IN-RSE  21-B/C  Tomtit Lk. 21.9 R Continuance of WSR 97-20-077.
(7) TZIN-RSE  21-EM  Dagger Lk. 217 R inaui .
&) TZINRIIE 2INEVA  Susest Lk A R 6 Oggeproposal statement of inquiry was filed as WSR 97
(9) T28N-R4E 34512 Serene Lk. 423 R -u00. )
(10) T28N-R4E  35-A/B  Stickney Lk. 25.(7) R Title of Rule: Chapter 16-156 WAC, Organic producer
(11) T28N-RSE  24-El/4 Hanson Slough 35. R Y . - :
(1) TI8N-RSE  30H Silver Lk, 1023 R and transition to organic producer certification.
(13) T28N-RSE  32&34  Thomas Lk. 100 PS

[31 Proposed
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Purpose: The goals of the amendments are to provide
sufficient revenue to effectively administer and enforce the
Organic Food Products Act, chapter 15.86 RCW.

Statutory Authority for Adoption: RCW 15.86.070.

Statute Being Implemented: Chapter 15.86 RCW.

Summary: The 1997 legislature passed a bill which
allows the organic food program to increase fees in excess
of the fiscal growth factor. The proposed amendments
would increase fees by ten percent for producers with gross
sales up to $750,000 and increase fees for producers with
gross sales over $750,000 to $2,000 plus one-tenth of one
percent (0.10%) of gross sales.

Reasons Supporting Proposal: The organic food
program has doubled in size since 1993 and needs increased
revenues to meet current workload demands. The fee
increase will allow the program to put more resources into
enforcement and providing technical assistance.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Miles McEvoy, Olympia,
(360) 902-1924.

Name of Proponent: Organic Food Program, Washing-
ton State Department of Agriculture, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated

Effects: Organic producer and transition to organic producer -

certification, chapter 16-156 WAC, provides the procedural
framework for certifying producers of organic and transition
to organic food. The procedural requirements include
specifying conditions of inspection, sampling, certification
and decertification as well as specifying the application fees
for organic certification. Amendments to WAC 16-156-060
are proposed to increase application fees in order to obtain
more revenue for program activities. Increased revenue will
be used for increased enforcement and technical assistance
in the organic food program.

Proposal Changes the Following Existing Rules: The
proposal would amend WAC 16-156-060 to increase fees.
The proposal raises fees for organic food producer certifica-
tion by 10% for producers with less than $750,000 in gross
sales. It raises fees for producers with gross sales over
$750,000 to $2,000 plus one-tenth of one percent (0.10%) of
gross sales.

A small business economic impact statement has been
prepared under chapter 19.85 RCW. [See WSR 97-20-077.]

A copy of the statement may be obtained by writing to
Washington State Department of Agriculture, Organic Food
Program, P.O. Box 42560, Olympia, WA 98504-2560, phone
(360) 902-1877, or FAX (360) 902-2087.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The Washington State Department of
Agriculture is not a listed agency in section 201.

Hearing Location: Natural Resources Building, Room
259, 1111 Jefferson, Olympia, WA 98504, on November 15,
1997, at 10 a.m.

Assistance for Persons with Disabilities: Contact Julie
Carlson by November 5, 1997, TDD (360) 902-1996, or
(360) 902-1880.

Submit Written Comments to: Miles McEvoy, P.O. Box
42560, Olympia, WA 98504-2560, FAX (360) 902-2087, by
November 15, 1997.

Date of Intended Adoption: November 21, 1997.

Proposed
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November 14, 1997
Julie C. Sandberg
Assistant Director ‘

WSR 97-23-052
PROPOSED RULES
GAMBLING COMMISSION
(Filed November 17, 1997, 4:41 p.m.]

Original Notice. _

Preproposal statement of inquiry was filed as WSR 97-
20-042 on September 24, 1997.

Title of Rule: Daily records—Bingo, WAC 230-08-080;
Bingo prizes—Records of winners, WAC 230-20-102; and
Gift certificates—Requirements, WAC 230-20-115.

Purpose: To facilitate recordkeeping and accounting in
bingo operations.

Statutory Authority for Adoption: RCW 9.46.070 (1),
(8)-(11), (14), (20).

Summary: WAC 230-08-080 is changed to specify that
daily record for bingo operations should include either a
duplicate copy of the prize receipt or the merchandise prize
receipt log. WAC 230-20-102 is changed to allow merchan-
dise prizes valued at $15.00 or less to be receipted on a
single log sheet. WAC 230-20-115 was amended to address
the problem of how to account for bingo gift certificates that
are awarded as prizes but not redeemed.

Reasons Supporting Proposal: These changes will
facilitate recordkeeping and accounting in bingo.

Name of Agency Personnel Responsible for Drafting:
Soojin Kim, Lacey, (360) 438-7654 ext. 310; Implementa-
tion: Ben Bishop, Lacey, (360) 438-7654 ext. 302; and
Enforcement: Carrie Tellefson, Lacey, (360) 438-7654 ext.
373.

Name of Proponent: Staff, private.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose and Summary above.

-Proposal Changes the Following Existing Rules: In
WAC 230-08-080, the change specifies that the daily record
for bingo operations should include either a duplicate copy
of the prize receipt or the merchandise prize receipt log.
The current rule does not offer a choice between the prize
receipt and the prize receipt log. In WAC 230-20-102,
instead of requiring a prize receipt to be completed for each
prize awarded, this rule change allows merchandise prizes
valued at $15.00 or less to be receipted on a single log sheet.
This rule change specifies the information that must be
recorded on the log. WAC 230-20-115 was changed to
require unredeemed bingo gift certificates that were issued
as prizes to be accounted for by decreasing the prize expense
account. This is a change in that, under the current rule,
when a certificate is not redeemed, the liability account is
debited, and the revenue account credited.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Proposal is exempt
under RCW 19.85.025(2), therefore, a small business
economic impact statement is not required.
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RCW 34.05.328 does not apply to this rule adoption.
This agency does not choose to make section 201, chapter
403, Laws of 1995, apply to this rule adoption.

Hearing Location: Skamania Lodge, Exit 44, Interstate
84, Stevenson, Washington 98648, (509) 427-7700, on
January 9, 1998, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Susan
Green by January 1, 1998, TDD (360) 438-7638, or (360)
438-7654 ext. 302.

Submit Written Comments to: Soojin Kim, Mailstop
42400, Olympia, WA 98504-2400, FAX (360) 438-8652, by
December 31, 1997.

Date of Intended Adoption: January 9, 1998.

November 17, 1997 '

Soojin Kim
Rules and Policy Coordinator

AMENDATORY SECTION (Amending Order 293, filed
6/18/96, effective 7/19/96)

WAC 230-08-080 Daily records—Bingo. In addition
to any other requirement set forth in these rules, licensees
for the operation of bingo shall be required to prepare a
detailed record covering each bingo session as defined in
WAC 230-02-104: Provided, That operators of bingo games
conducted at qualified agricultural fairs and other special
locations shall be exempt from this rule, but will be required
to keep all operator records by location in order to properly
report all information as required by WAC 230-08-250.
This detailed daily record shall disclose the following
information for each separate session conducted during a
bingo occasion:

(1) The gross gambling receipts collected for each
separate type of sale, of any kind, for bingo games includ-
ing, but not limited to, regular games, early bird games,
blackout games, special games, or pick up games. These
gross gambling receipts shall be supported by receipting

records required by WAC 230-20-101 and inventory control .

records required by WAC 230-08-105. Licensees using the
combination receipting method shall reconcile the extended
value of all disposable cards, packets of cards, and electroni-
cally generated cards sold to the amount of sales recorded
per the cash register;

(2) The amount paid out or accrued for prizes awarded
for each bingo game. Each session record shall contain the
following minimum information regarding prizes awarded:

(a) The game number;

(b) The dollar amount or the actual cost of each prize;

(c) A complete description of all noncash prizes;

(d) The consecutive number of the prize receipt issued
for each prize;

(e) The duplicate copy of the prize receipt issued for all
prizes awarded during the session or the merchandise prize
receipt log as allowed by WAC 230-20-102(4);

(H) The check number of all checks used to pay winners
of bingo games: Provided, That if the payment must be
made by check under the guidelines of WAC 230-20-102
(1)(c), the duplicate copy must be maintained as a part of the
session records; and

(g) Full details of prizes accrued.

(3) The net gambling receipts from each bingo session;
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(4) The cash on hand at the commencement and the
conclusion of each session;

(5) A reconciliation of cash on hand, net gambling
receipts, and the bank deposit of net revenue for each
session. The bank deposit shall be supported by a validated
copy of the bank deposit receipt. Steps taken to reconcile
overages and/or shortages that exceed twenty dollars for any
session must be documented;

(6) An attendance record indicating the number of
people participating and the time the attendance count was
made;

(7) All bingo numbers or symbols selected and called
during any game that offers a prize exceeding two hundred
dollars. The numbers or symbols shall be recorded in the
sequence selected. A computer generated “call sheet” may
be used in lieu of a manual record if a print-out of results is
made;

(8) The winning card or face number(s) for each
individual prize awarded that exceeds two hundred dollars:
Provided, That if the game is played using disposable bingo
cards, the winning card or sheet of cards may be retained in
lieu of the card numbers;

(9) A copy of the schedule of the games to be played
and prizes available for the session: Provided, That if the
record is annotated with the effective dates of each game
schedule, it may be maintained separately and updated only
when a change occurs. Any changes to the advertised and
printed game and prize schedule, that occur during a session,
must be noted in the session records and verified by the
signature of the gambling manager assigned primary respon-
sibility for supervising the session and another bingo worker
on duty during the session;

(10) The gambling manager assigned primary responsi-
bility for supervising the bingo session(s) must review all
session records for accuracy, determine that required
information is provided, and confirm the required deposit
amount(s). After satisfactory completion of this review, the
records must be signed by the gambling manager responsible
for supervising the session before the gambling manager
leaves the premises on the day(s) the session(s) was conduct-
ed; and

(11) All records required by this section shall be:

(a) Recorded in a standard format prescribed by the
commission;

(b) Recorded during the course of each session; and

(c) Retained for a period of not less than three years.

AMENDATORY SECTION (Amending Order 303, filed
11/21/96, effective 12/22/96)

WAC 230-20-102 Bingo prizes—Record of winners.
All payments of prizes for bingo games shall be accounted
for and documented in a manner that affords independent
verification of the amount paid and the fact of distribution to
winners: Provided, That Class A and B bingo licensees,
organizations conducting bingo under the provisions of RCW
9.46.0321, and bingo activities conducted at a qualified
agricultural fair are exempt from all portions of this rule if
the requirements of WAC 230-08-015 are followed.
Payment of all prizes shall be documented using the follow-
ing procedures:

Proposed
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What are the receipting and recordkeeping requirements for
bingo prizes?

(1) A prize receipt shall be completed for each prize
awarded at bingo games: _Provided, That merchandise prizes
with a cost or fair market value of fifteen dollars or less may
be receipted on a single log sheet as allowed in subsection
(4) of this section. The following minimum information
shall be recorded for each prize awarded:

(a) The date;

(b) The game number;

(c) The complete name and address of the winner:
Provided, That an address of the winner is not required if
prizes greater than $300 are paid by check or a combination
of cash or check and:

(i) Checks are drawn on the licensee’s gambling bank
account;

(ii) Checks are made payable only to the winner:
Provided, That checks for prizes won by players under age
eighteen may be made payable to the guardian or immediate
family member accompanying the player;

(iii) The game number and prize receipt number are
notated on the check;

(iv) Checks used are of a type that provides a duplicate

copy. The copies become a part of the daily bingo records
and must be maintained as such;

(v) All original checks are returned by the bank to the
licensee. Original checks shall be available for inspection
upon demand by the commission; and

(vi) Checks drawn on the licensee’s gambling account
are not cashed or otherwise redeemed by the licensee or on
the licensees premises.

(d) The dollar amount of the prize or the licensee’s cost
of noncash prizes;

(e) A full description of all noncash prizes;

(f) The check number, if any portion of the prize is paid
by check; and

(g) The initials of the bingo worker making the payout
and the cashier making the payment.

(2) Prize receipts shall be consecutively issued in an
ascending order. Prize receipts bearing a number below the
highest number issued during a session shall be voided and
retained with the daily records.

(3) The original of each prize receipt shall be given to
the winner and a duplicate copy shall be retained by the
licensee as a part of its records for a period of not less than
three years.

(4) Merchandise prizes with a cost or fair market value -

of fifteen dollars or less may be receipted on a merchandise
prize receipt log. A separate merchandise prize receipt log
shall be maintained for each session used, and retained as a
part of the bingo daily records. At a minimum, the follow-
ing information must be recorded on the log:

(a) The date and session;

(b) The game number;

(c) The complete name of the winner printed:;

(d) The cost of the prize or fair market value of the
prize if donated;

(e) A full description of the prize;

The initials of the person distributing the prize; and
(g) The criteria for awarding the prizes.

Proposed
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How must prize receipts be printed?

((4)) (5) Prize receipts shall be printed by a commer-
cial printer and meet the following standards:

(a) Manufactured of two-part, self-duplicating paper that
provides for an original and a duplicate copy;

(b) Imprinted with the name of the licensee and a
consecutive ascending number that does not repeat in at least
100,000 occurrences: Provided, That Class E and smaller
licensees may utilize receipts that are not imprinted with the
licensee’s name and which the consecutive number does not
repeat in at least 1,000 occurrences; and

(c) Provide space for the licensee to record the informa-
tion required by subsection (1) above.

What records must a licensee keep for the acquisition of
prize receipts?

((¢33)) (6) All prize receipts purchased or otherwise
obtained must be accounted for by the licensee. Prize
receipts purchased or otherwise obtained by the licensee
shall be documented on a vendor’s invoice. This invoice, or
a photo-copy thereof, shall be maintained on the premises
and available for inspection by commission staff. The
following information shall be documented on the purchase
invoice:

(a) Name of the vendor;

(b) Name of the purchasing organization;

(c) Date of purchase;

(d) Number of receipts purchased; and

(e) The beginning and ending receipt number.

For progressive prize type games, how may increases to the
prize pool be accrued and accounted for?

((¢63)) (1) Increases to the prize pool for progressive
prize type games may be accrued and treated as prizes
awarded during the current session if the following condi-
tions are met:

(a) Prize receipts will be issued only when the prize is
actually awarded,;

(b) Full details of accrued prizes outstanding at the end
of each calendar quarter, will be furnished on the licensee’s
activity report;

(c) Once an election is made to accrue prizes for a
particular game, all increases to that prize must be accrued;

(d) Prizes must be accrued after the completion of each
session in which they are increased; '

(e) A reconciliation of the prize fund shall be made on
each "Daily summary - Cash control” record;

(f) The amount of prize accrued shall be deposited in
the gambling receipts account per WAC 230-12-020;

(8) The balance of the gambling receipts banking
account shall not be reduced at any time below the amount
of prizes accrued and currently being offered: Provided,
That accrued prizes may be transferred to a special bank
account, for this purpose, if the balance is maintained at a
level equal to or greater than the amount of prizes accrued
and currently being offered; and

(h) In the event management elects to discontinue games
for which prizes have been accrued, the operator shall amend
all activity reports and tax returns previously submitted to
reflect the actual prizes awarded.
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AMENDATORY SECTION (Amending WSR 97-09-072,
filed 4/22/97, effective 7/1/97)

WAC 230-20-115 Gift certificates—Requirements.
Gift certificates may be sold or issued as prizes during bingo
games and such shall not be deemed sales of bingo cards for
purposes of this title if licensees comply with the following
restrictions:

(1) If sold, gift certificates shall be paid for in full at the
time they are issued;

(2) Gross receipts from the sale of certificates shall be .

deposited separately into the gambling account no later than
five banking days after receipt.  The certificate numbers
relating to the funds deposited shall be a part of the deposit
record;

(3) For gift certificates awarded as prizes, the value of
the certificate is recorded as a bingo prize on the daily bingo
records for the sessions in which the certificate was issued.
The certificate will be supported by a bingo prize receipt;

(4) Gift certificates shall be purchased from a commer-
cial printer or licensed distributor and shall be prenumbered,
consecutively issued, and have a predetermined value with
the following information imprinted:

(a) The name of the organization issuing the certificate;

(b) The date issued and an expiration date no later than
three months from the date issued for awarded certificates;
and one year for sold certificates;

(c) The dollar value of the certificate; and

(d) Any conditions or contingencies related to redemp-
‘tion of the certificate;

(5) Gift certificates may only be awarded as prizes on
up to four occasions per year, and no prize shall include
more than forty dollars U.S. currency in gift certificates;

(6) Certificates shall only be redeemed for bingo cards,

food, drink, merchandise, punchboards or pull tabs upon the

licensed premises from which it was issued;

(7) Certificates redeemed shall be applied against bingo
activity and daily bingo records shall be modified in the cash
reconciliation section of the approved record format to
document the number and dollar value of certificates
redeemed;

(8) A reconciliation of gift certificate inventory to
certificates issued shall be performed on a monthly basis and
will include the following control features:

(a) Purchase invoices will be retained for gift certificates
and they will include the organization name, date of pur-
chase, and beginning and ending certificate numbers;

(b) Redeemed certificates will be maintained with the
corresponding daily sales records;

(c) Sold certificates not redeemed ((swithim)) the expira-
tion date shall be properly accounted for as a donation;
((and))

(d) Certificates issued as prizes and not redeemed by the
expiration date shall be accounted for by decreasing prizes
paid expense by the value of the expired certificate and
eliminating the corresponding liability. This adjusting entry
shall be clearly documented in the licensee’s monthly
records; and

(e) A certificate log will be maintained and will include

. the following:

(i) Certificate number;
(ii) Certificate value;
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(iii) Date of issue;

(iv) Expiration date;

(v) Date of redemption; and

(vi) If awarded as a prize, the session and date the prize
is awarded.

WSR 97-23-054
PROPOSED RULES
GAMBLING COMMISSION
[Filed November 17, 1997, 4:47 p.m ]

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
21-100.

Title of Rule: Interest in separate business involving
punchboards and pull tabs at a different marketing level
prohibited, WAC 230-30-220.

Purpose: This rule is repealed.

Other Identifying Information: This repealer comes
under the punchboards and pull tabs section of the WAC.

Statutory Authority for Adoption: RCW 9.46.070(11).

Summary: This rule is repealed to eliminate the
prohibition on interest in separate business at a different
marketing level.

Reasons Supporting Proposal: Removing this type of
prohibition would prevent undue interference with businesses
while not jeopardizing public welfare.

Name of Agency Personnel Responsible for Drafting:
Soojin Kim, Lacey, (360) 438-7654 ext. 310; Implementa-
tion: Ben Bishop, Lacey, (360) 438-7654 ext. 302; and
Enforcement: Carrie Tellefson, Lacey, (360) 438-7654 ext.
373.

Name of Proponent: Staff, commercial operators,
private.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Summary and Reasons Supporting Proposal
above.

Proposal Changes the Following Existing Rules: WAC
230-30-220 is repealed. See Summary and Reasons Support-
ing Proposal above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Proposal is exempt
under RCW 19.85.025(2), therefore, a small business
economic impact statement is not required.

RCW 34.05.328 does not apply to this rule adoption.
This agency does not choose to make section 201, chapter
403, Laws of 1995, apply to this rule adoption.

Hearing Location: Skamania Lodge, Exit 44, Interstate
84, Stevenson, Washington 98648, (509) 427-7700, on
January 9, 1998, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Susan
Green by January 1, 1998, TDD (360) 438-7638, or (360)
438-7654 ext. 302. :

Submit Written Comments to: Soojin Kim, Mailstop
42400, Olympia, WA 98504-2400, FAX (360) 438-8652, by
December 31, 1997.

Date of Intended Adoption: January 9, 1998.

Proposed
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November 17, 1997
Soojin Kim
Rules and Policy Coordinator
REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 230-30-220 Interest in separate business
involving punchboards and pull
tabs at a different marketing

level prohibited.

WSR 97-23-062
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Order 97-06—Filed November 18, 1997, 3:55 p.m.)

Continuance of WSR 97-15-130.

Preproposal statement of inquiry was filed as WSR 97-
08-038.

Title of Rule: Revise stream typing rules adopted by
reference via chapter 173-202 WAC, Forest practices rules
and regulations to protect water quality.

Purpose: Modify forest practices rules defining Type 2
and 3 waters in WAC 222-16-030 (adopted by reference by
chapter 173-202 WAC), and define requirements for Forest
Practices Board (FPB) manual.

Other Identifying Information: Emergency rule relative
to this proposal was adopted by ecology on February 14,
1997 (WSR 97-05-039). Forest Practices Board filed
companion emergency proposal (WSR 97-05-033).

Statutory Authority for Adoption: RCW 90.48.420,
76.09.040, [76.09.]050 and chapter 34.05 RCW.

Statute Being Implemented: Chapter 90.48 RCW.

Summary: Amend WAC 173-202-020 to adopt by
reference changes in WAC 222-12-090 and 222-16-030.

Reasons Supporting Proposal: Field checks and studies
showed many streams were mistyped based on physical
characteristics. Streams with fish were classed as not having
fish. Proposed rule would update stream typing to reflect
current state of knowledge and provide intended protection.
Proposal will be coordinated with Forest Practices Board
staff to the extent practicable.

Name of Agency Personnel Responsible for Drafting:
Doug Rushton, 300 Desmond Drive, Lacey, WA 98503,
(360) 407-6180; Implementation and Enforcement: Dick

Wallace, 300 Desmond Drive, Lacey, WA 98503, (360) 407-

6489.

Name of Proponent: Department of Ecology, govern-
mental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and
Fiscal Matters: The proposal based on consensus recommen-
dation from timber, fish, wildlife participants.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Continuance necessary to reschedule hearing and
proposed adoption dates.

Proposed
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The proposed rule established presumptions for deter-
mining fish use in the absence of field verification. Current
knowledge about fish use in streams and habitat is needed in
forest practices and related water quality rules so appropriate
riparian and aquatic protection is provided. Recent studies
have shown the need to upgrade some Type 4 (nonfish
bearing) streams to Type 2 or 3 (fish-bearing). The pro-
posed rules are necessary to protect public resources,
specifically fish, by ensuring riparian values are being
applied to fish-bearing streams and that water quality
upstream of fish hatchery intakes is protected. The proposal
adds fish use determination protocols to the Forest Practices
Board manual.

Timber, fish, and wildlife participants developed this
rule and recommended it as a consensus proposal to the
Forest Practices Board and ecology as a first step in develop-
ing a comprehensive strategy to address fish, water quality,
and a functional water typing system. TFW is continuing to
develop a more comprehensive proposed rule that will also
meet federal water quality requirements.

Proposal Changes the Following Existing Rules: WAC
222-16-030, provides protection of water quality upstream of
fish hatcheries; stream gradient percentages changes from
"less than 12%" to "16% or less"; stream channel widths
change from "5 ft." to "2 ft. or greater in western Washing-
ton" and "3 ft. or greater in eastern Washington"; contribut-
ing basin sizes are added to the rule: Fifty acres in western
Washington and one hundred seventy-five acres in eastern
Washington; and the Department of Natural Resources is
given authority to wave presumption of fish use based on
three specific criteria,

Ecology coadopts by reference through chapter 173-202
WAC, Washington Forest Practices rules and regulations to
protect water quality (specifically WAC 173-202-020).

A small business economic impact statement has been
prepared under chapter 19.85 RCW. Please refer to WSR
97-20-107.

A copy of the statement may be obtained by writing to
Forest Practices Board Recording Secretary, Department of
Natural Resources, Forest Practices Division, P.O. Box
47012, Olympia, WA 98504-7012, phone (360) 902-1413, or
FAX (360) 902-1784.

Section 201, chapter 403, Laws of 1995, applies to this
rule adoption. Considered to be a significant legislative rule.

Hearing Location: Natural Resources Building, Room
172, 1111 Washington Street S.E., Olympia, WA, on January
26, 1998, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Forest
Practices Board Secretary, (360) 902-1413, by January 15,
1998, TDD (360) 902-1431.

Submit Written Comments to: Doug Rushton, Depart-
ment of Ecology, P.O. Box 47600, Olympia, WA 98504-
7600, FAX (360) 407-6426, by January 30, 1998.

Date of Intended Adoption: February 2, 1998.

November 9, 1997
Daniel J. Silver
Deputy Director
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WSR 97-23-066
PROPOSED RULES
MILITARY DEPARTMENT
(Emergency Management Division)
(Filed November 19, 1997, 8:45 am.]

* Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
20-118.

Title of Rule: Hazardous chemical emergency planning
and community right-to-know reporting.

Purpose: Implement Public Law 99-499, the Superfund
Amendments and Reauthorization Act of 1986 (SARA Title
TII).

Other Identifying Information: Chapter 118-40 WAC.

Statutory Authority for Adoption: Public Law 99-499
and chapter 38.52 RCW.

Summary: The restructuring of the State Emergency
Response Commission (SERC) and the revision of chapter
38.52 RCW require the revision of chapter 118-40 WAC.
Proposed revisions affect the reporting requirements and
structure of the SERC and the Local Emergency Planning
Committees (LEPC).

Reasons Supporting Proposal: The proposed revision of
chapter 118-40 WAC was drafted by an interagency work
group consisting of representatives from the Washington
State Patrol, Departments of Ecology, Health and Transporta-
tion, Military Department, and LEPCs. The document was
presented to and reviewed by the SERC on June 5, 1997,
and September 4, 1997. The chair of the SERC presented
the revision to the Emergency Management Council on June
12, 1997.

Name of Agency Personnel Responsible for Drafting:
Dan Staber, Program Coordinator, 4317 6th Avenue, Lacey,
WA, (360) 923-4573; Implementation and Enforcement:
Linda Burton-Ramsey, Director, 4317 6th Avenue, Lacey,
WA, (360) 923-4501.

Name of Proponent: Military Department, Emergency
Management Division, governmental.

Rule is necessary because of federal law, Public Law
99-499.

Explanation of Rule, its Purpose, and Anticipated
Effects: Accurately reflect the restructuring of the SERC
and the revision of chapter 38.52 RCW relative to the
implementation of Public Law 99-499.

Proposal Changes the Following Existing Rules: The
restructuring of the SERC and the revision of chapter 38.52
RCW require the proposed changes to the existing chapter
118-40 WAC.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Chapter 19.85 RCW

requires the preparation of an economic impact statement if

the adoption of any rule pursuant to RCW 34.05.320 will
impose more than minor costs on more than twenty percent
of all industries, or more than ten percent of any one
industry. Since the proposed language revisions to chapter
118-40 WAC will not have any economic impact on either
small businesses or industry, the preparation of a small
business economic impact statement is not required.

RCW 34.05.328 does not apply to this rule adoption.
The proposed changes to chapter 118-40 WAC do not
constitute "significant legislative rules" as defined in RCW
34.05.328. These changes address administrative reporting
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procedures and clarifies the interrelationship of SERC,
LEPCs and state agencies. The proposed changes bring
chapter 118-40 WAC into compliance with chapter 38.52
RCW.

Hearing Location: Western: Port of Seattle, Fire
Department, 2400 170th Street, Seattle, WA, on January 14,
1998, at 9 a.m. - 11 a.m; and Eastern: Department of
Emergency Management, 1121 West Gardner, Spokane, WA,
on January 22, 1998, at 9:30 a.m. - 11:30 a.m.

Assistance for Persons with Disabilities: Contact Dan
Staber by January 9, 1998, FAX (360) 923-4591, voice (360)
923-4573.

Submit Written Comments to: Daniel Staber, Program
Coordinator, EMD, P.O. Box 40955, Olympia, WA 98504-
0955, FAX (360) 923-4591, by January 10, 1998.

Date of Intended Adoption: March 2, 1998.

November 15, 1997
Gregory P. Barlow
Major General

The Adjutant General

AMENDATORY SECTION (Amending Order 88-05, filed
9/12/88)

WAC 118-40-010 Introduction. On October 17,
1986, the Superfund Amendments and Reauthorization Act
of 1986 (SARA) was signed into law (P.L. 99-499). One
part of the SARA provisions is Title IIl: "The Emergency
Planning and Community Right-to-Know Act of 1986"
hereafter referred to as "EPCRA." ((Fide-HE)) EPCRA
establishes requirements for federal, state, and local govern-
ments, and industry regarding emergency response planning
and community right-to-know on hazardous chemicals.

The emergency planning provisions of ((FiteHH))
EPCRA (Sections 301-305) are designed to develop state and
local government hazardous chemical emergency prepared-
ness and response capabilities through better coordination
and planning, especially at the local level.

Other community right-to-know provisions of ((Fitte-H¥
(Seetions—34H-312-and-3133)) EPCRA require the owners
and/or operators of facilities to provide information about the
nature, quantity, and location of reportable chemicals
manufactured, processed, stored, or used at their facility
sites. The purpose of these provisions is to increase public
knowledge of the presence of hazardous chemicals in
communities and to better prepare for potential emergencies.

AMENDATORY SECTION (Amending Order 88-05, filed
9/12/88)

WAC 118-40-020 Purpose and scope. It is the
purpose of this chapter to implement the provisions of ((Fitle
H1)) EPCRA in the state of Washington to establish a
mechanism for compliance by state and local governmental
agencies and industry ((with-the-previsions—of-Title-H})).
This chapter is promulgated under the general policy and
rule-making authority of the military department ((ef

; )) as established by RCW
38.52.030(2); 38.52.050 (1) and (3); and 43.63A.060.

Compliance with the requirements of ((FiteH))
EPCRA, as recognized by the United States Environmental
Protection Agency, is regarded as compliance with the
provisions of this chapter. Where federal regulations are

Proposed
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duplicated or referred to in this chapter, (Fitte-3)) EPCRA
citations are provided. This chapter is not intended to
mandate any new compliance requirements beyond those
required by ((FiteH)) EPCRA.

AMENDATORY SECTION (Amending Order 88-05, filed

9/12/88)
WAC 118-40-030 Definitions. ((% =

tS >

(10]

ehemieal:)) "Administrator" means the administrator of the
Environmental Protection Agency (EPA).

"CERCLA" means the Comprehensive Emergency
Response, Compensation and Liability Act of 1980, as

adopted.

"EMC" means the emergency management council for
Washington state. (RCW 38.52.040(1).)

"Environment" includes water, air, and land and the
interrelationship which exists among and between water, air,
and land and all living things.

"EPCRA" means Emergency Planning and Community
Right-to-Know Act of 1986 as adopted, which is synony-
mous with SARA Title I,

"Extremely hazardous substances" means a substance
described in Section 302 (a)(2) of EPCRA as now authorized
or _hereafter adopted.

"Facility" means all buildings, equipment, structures,
and other stationary items which are located on a single site
or on contiguous or adjacent sites and which are owned or
operated by the same person (or by any person which
controls, is controlled by, or under common control with
such person). For the purpose of Section 304, EPCRA, the
term includes motor vehicles, rolling stock and aircraft,
shipping, and pipelines.

"First responder" means fire fighters, law enforcement
and emergency medical personnel as defined in chapter 296-
62 WAC, Part P.

"Hazardous chemical" means any chemical which is a
physical hazard or a health hazard as defined by OSHA
Hazard Communication Standard (29 CFR 1910.1200).
Exceptions to the definition of "hazardous chemical” in
EPCRA and in 29 CFR 1910.1200 shall also apply in this
chapter. :

"Health hazard" means a chemical for which there is
statistically significant evidence based on at least one study
conducted in accordance with established scientific principles
that acute or chronic health effects may occur in exposed
individuals. The term health hazard includes chemicals
which are carcinogens, toxic or highly toxic agents which act
on the hematopoietic system, and agents which damage the
lungs, skin, eyes, or mucous membrane.

"LEPC" means the local emergency planning committee
established for each state emergency planning district
established by the state emergency response commission

(P.L. 99-499).
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"Material Safety Data Sheet (MSDS)" means the sheet
required to be developed under Section 1910.1200(g) of Title

29 CFR, as that section may be adopted from time to time.

"NRT-1 guidebook” means the Hazardous Materials
Emergency Planning Guide published by the National
Response Team, March 1987.

"NRT-1A guidelines" means the criteria for review of

hazardous materials emergency plans.

T "0OSHA" means Occupational Safety and Health Act of
1970.

T "Person” means any individual, trust, firm, joint stock
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(c) Washington state patrol.

(d) Department of transportation.

(e) Department of health.

(f) Department of labor and industries.

() Local emergency manager.

(h) Washington state association of fire chiefs.

(i) Private industry.

(i) Local emergency planning committee (eastern
Washington representative).

(k) Local emergency planning committee (western
Washington representative).

company, corporation (including a government corporation),
partnership, association, state, municipality, commission,
political subdivision of state, or interstate body.

“Physical hazard" means a_chemical for which there is

(1) Transportation industry.

(2) The chairperson and vice-chairperson for the state
emergency response commission members shall be appointed
by the emergency management council.

scientifically valid evidence that it is a combustible liquid, a
compressed gas, explosive, flammable, or organic peroxide,

(3) The state emergency response commission shall seek
the attendance and active participation of representatives of

an oxidizer, pyrophoric, unstable (reactive), or water reac-

the following agencies and organizations at all commission

tive.
" "Release” means any spill, leaking, pumping, pouring,
emitting, emptying, discharging, injecting, escaping, leach-
ing, dumping, or disposing to the environment of any
hazardous chemical, extremely hazardous substance, or toxic
chemical.

"SARA" means the Superfund Amendments and
Reauthorization Act of 1986, as adopted.

"SERC" means the state emergency response commis-
sion for Washington state. (RCW 38.52.040(2) and P.L.

99-499.)

*"TERC" means tribal emergency response commission.

*Title III" means Title TI of the Superfund Amendments
and Reauthorization Act of 1986; also titled the Emergency
Planning and Community Right-to-Know Act of 1986, as
amended.

"Toxic chemical" means a substance described in
Section 313(c) of ((Fitle-H¥)) EPCRA, as now authorized or
hereafter ((emended)) adopted.

"WISHA" means Washington Industrial Safety and
Health Act of 1973.

AMENDATORY SECTION (Amending Order 88-05, filed
9/12/88)

WAC 118-40-040 State emergency response cominis-
sion—Establishment, membership, chairperson. (1) In
keepmg w1th the provnslons of Sectlon 301(a) of ((Fte
a)) EPCRA

meetings:
(a) Tribal Emergency Response Commission(s).

(b) Federal Emergency Management Agency.
(c) Environmental Protection Agency.

(d) U.S. Department of Transportation.

(e) Washington state attorney general.

AMENDATORY SECTION (Amending Order 88-05, filed
9/12/88)

WAC 118-40-050 Commission—Purpose, responsi-
bilities. The purpose of the state emergency response
commission is to coordinate hazardous material issues and
carry out the mandate of ((Fide-3H)) EPCRA (P.L. 99-499),
as now authorized or hereafter ((amended)) adopted.

The state emergency response commission shall be
responsible for the establishment of a state hazardous
materials emergency preparedness, response, and community
right-to-know program as requxred by ((Fitle-HE)) EPCRA.
Specific duties of the commission include:

¢))] ((Esagbkshmem—et;a—s&nHevel—hai&Edeas—mafeﬁﬂh
advisery-eemmitteer)) Appointment of such ad hoc commit-

tees and working groups as required.

(2) Designation of local emergency planning districts.

(3) ((

“)Reeeption)) Receive and record initial appointment
of and subsequent revisions to local emergency planning

the EMC appomts the state cmergency response commission
membership composed of a representative from the following
((membefs-er—daeﬂ-desighees-

. ebsence-of-the-ehairpersen:)) agencies and organizations:
(a) Military department.
(b) Department of ecology.

(1]

committee membership.
(4) Review and evaluation of local emergency response
plans.

&) ((De}egaaen-ef—fespensfbﬂfaes-befween—ehe-depaﬁ-

i) Admlmster and
coordinate responsibilities for representative state emergency
response commission members for implementing the ((Fitle
HY)) EPCRA program in Washington state.

(6) ((-Eg{-&bwmreﬂt—ef—(mnﬂe—edéfeﬂ—&elepheﬂe
number-and-the)) Establish procedures for the receipt of,
management and access to all notifications, reports, plans
and all other information required by ((Fitde3H)) EPCRA.

(7) Coordinate with the Environmental Protection
Agency on EPCRA implementation.

Proposed
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AMENDATORY SECTION (Amending Order 88-05, filed
9/12/88)

WAC 118-40-060 Military department ((ef-eommu-

nity-development—Title TH))—EPCRA responsibilities.
Specific responsibilities of the military department ((ef

eommunity-development)) include, but are not limited to, the
following duties:

(1) Receive and record verbal emergency toxic chemical
release reports through the twenty-four-hour duty officer
system and make appropriate notifications. Track and

maintain records of ((eventsennualy)) such notifications.

(2) Develop emergency planning guidance and provide

assistance to ((leeal-eemmittees)) LEPCs in the development

of an emergency response plan for their district. ((Adwvise

)
(3) Coordinate the review of each LEPC emergency
plan as it is submitted.
(4) Serve as repository agency for ((thedoeal)) LEPC
emergency response plans.

(5) Set up community ((right-te—knew)) EPCRA
education and training program ((to-aHow-eitizens—to—view
emefgeﬂe-y—fes-;ms&p}eﬁs—-u-peﬂ—peques{-

5 })) addressing
mitigation, emergency preparedness, disaster response, and
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ness, mitigation, response, and recovery capabilities. Such
programs shall provide special emphasis with respect to
emergencies and responsibilities associated with hazardous
materials and EPCRA.

AMENDATORY SECTION (Amending Order 88-05, filed
9/12/88)

WAC 118-40-070 Department of ecology—((Fitle
HE)) EPCRA responsibilities. Specific responsibilities of
the department of ecology include, but are not limited to, the
following duties:

(1) Serve as advisor to the commission on emergency
spill response and environmental restoration issues.

(2) Serve as advisor for emergency responder equipment
and training needs at the state and local levels.

(3) Serve as advisor for on-scene spill response and
environmental needs at the state and local levels.

(4) Serve as advisor to the commission on community
right-to-know issues.

(5) ((Develep—tmplement—and-mmntma—a—'ﬁﬂe-m)) As

required under subsection 301(a) of EPCRA, coordinate

development, implementation, and maintenance of an

EPCRA Commumty Right-to-Know Program which may

long-term disaster recovery.

(6) Provide ((staff-to-eommission-andhazardous
material-advisery-committee)) adequate staff support for the
state emergency response commission to develop agendas,
prepare minutes, coordinate meeting places, draft policy
letters, and carry out other support functions as needed.

(7) Prepare and respond to correspondence for signature
by the chairperson of the state emergency response commis-
sion.

(8) Receive and coordinate the distribution of correspon-
dence mformatmn and written reports to ofﬁces ((-m—tvhe

: )) of regresen-

tatrve state emergency response commission agencies and
organizations, TERC’s and LEPC’s, as well as other ((state))
governmental and nongovernmental agencies when appropri-
ate or as requested.

(9) ((Serve-as-chai

“63)) Deve]op ((and)), apply for and administer

include, but is not limited to:

(a) Data management of reports and notifications
submitted by businesses. Such reports and notifications shall
be retained for a minimum of three vears.

(b) Technical assistance to businesses regarding compli-
ance with ((Fte-1H)) EPCRA.

(c) Accessing and comm communicating information to the

public.
(d) Outreach to businesses and the public about ((Fitle
H)) EPCRA

respense-and-eleanup:))

AMENDATORY SECTION (Amending Order 88-05, filed

training, exercise, and planning grants, as authorized and
provided under Section 305 of ((Fitte-)) EPCRA.

((641)) (10) Provide nonfirst responder training and
maintain ((¢raining)) related records for the state hazardous
materials training, exercise, and planning programs as
authorized and funded through Section 305 of ((FitledH))
EPCRA.

(a) Training may be attended by emergency first
responders, including fire fighters, law enforcement, environ-
mental, and emergency medical personnel. Other constituen-
cies to be trained include federal, state, and local govern-
mental employees who may directly or indirectly involve
themselves in a hazardous materials incident. Such person-
nel may include health officials, public works personnel,
elected officials, emergency and city managers, and person-
nel employed by private industry.

(b) Emergency training programs for nonfirst responders

shall be designed to improve emergency planning, prepared-

Proposed

9/12/88)

WAC 118-40-080 Washington state patrol—((Fitle
HE)) EPCRA responsibilities. Specific responsibilities of
the Washmgton state patrol include, but are not limited to,
the following duties:

(1) Serve as advisor to the state emergency response
commission on emergency response and coordination of on-
scene activities on state and interstate highways and other
areas where it has been designated incident command
agency.

(2) ((Seﬁe-as-ehmﬁpefseﬂ—ef—t\he-emeageney—pe.m
tee-)) Provrde f rst responder trammg and maintain related

records for state hazardous materials training as authorized

through Section 305 of EPCRA. )
(a) Training may be attended by emergency first

responders, including fire fighters, law enforcement, environ-

mental, and emergency medical personnel. Other constituen-
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cies to be trained include federal, state, and local govern-

mental employees who may directly or indirectly involve
themselves in a_hazardous materials incident. Such person-

nel may include health officials, public works personnel,
elected officials, emergency and city managers, and person-
nel employed by private industry.

(b) Emergency _training programs for first responders
shall be designed to improve emergency planning, prepared-
ness, mitigation, response, and recovery capabilities. Such
programs shall provide special emphasis with respect to
emergencies and responsibilities associated with hazardous
materials and EPCRA.

(3) Serve as advisor for emergency responder equipment
and tralmng needs at the state and local levels

{he-hagefdeus-mateﬁal-s—advﬁefy-eemmmee-))
AMENDATORY SECTION (Amending Order 88-05, filed
9/12/88)

WAC 118-40-150 Emergency plannmg districts—
Designation. (1) ((

38-52.070-which-autherizesloeal-emergency—management
erganizationst)) The chief elected official of the local
emergency planning district shall appoint the local emergen-
cy planning committee.

(2) Cities and towns that do not have active emergency
management organizations as required by chapter 38.52
RCW are considered part of the county planning district in
which they are located for the purposes of ((Fitte-HE))
EPCRA emergency response planning.

(3) ((

Any town, cnty or polmcal Junsdlctlon 1dent1ﬁed in RCW

38.52.070 may petition the state emergency response
commission to be designated as a local emergency planning
district. Prior to the approval of such designation the
proposed local emergency planning district must have
selected the membership of the proposed local emergency
planning committee and be in full compliance with the
requirements of EPCRA.

(4) Any local emergency planning district and the
respective local emergency planning committee existing prior
to the effective date of this rule change shall be recognized.

(5) An existing local emergency_planning district may
petition the state emergency response commission to dissolve
its independent status and either join the jurisdiction of the
county in which it is included or join with an adjacent local
emergency planning committee.

AMENDATORY SECTION (Amending Order 88-05, filed
9/12/88)

WAC 118-40-160 Local emergency planning com-
mittee—Organization, membership. (1) Each local
committee shall include, at a minimum, ((tepresentatives))

egresentatlon from each of the following groups or types of

organizations as specified by Section 301 (c) of (FitdeH))
EPCRA:

(a) State and local officials.

WSR 97-23-066

(b) Law enforcement.

(c) Emergency management.

(d) Fire fighting.

(e) First aid.

(f) Health profession.

(g) Local ((envirenment)) environmental.

(h) Hospital.

(i) Transportation personnel.

(j) Broadcast and print media.

(k) Community groups.

(1) Owners and operators of facilities subject to the
requirements of Section 302(b) of ((Fide-H)) EPCRA.

(2) Each local emergency planning committee shall
appoint a chairperson and establish rules by which the
committee shall operate.

(3) Committee rules shall include provisions for public
notification of committee activities, public meetings to
discuss the emergency plan, public comments, response to
such comments by the committee, and distribution of
emergency response plans to the general public.

(4) Each local emergency planning committee shall
submit annually, to the state emergency response commis-
sion, a list of their membership and the organizations they

represent.

AMENDATORY SECTION (Amending Order 88-05, filed
9/12/88)

WAC 118-40-170 Local emergency planning com-
mittee—Responsibilities. (1) (Netlater—than-Oetober17
4988;)) Each local emergency planning committee shall
complete the preparation of a hazardous materials emergency
response plan. In the development of the plan, as specified
by Sections 303 (a), (b), (c) and 324 (a), (b), ((Fide-HH))
EPCRA, committee duties include, but are not limited to:

(a) Forming a local planning team.

(b) Designating a team leader.

(c) Evaluating the resources needed to develop, imple-
ment, and exercise the emergency plan.

(d) Identifying existing emergency response equipment
and personnel.

(e) Conducting a needs assessment of emergency
response equipment and personnel requirements.

(f) Providing oversight for preparation of the plan by the
local planning team.

(2) Each local committee shall establish procedures for
receiving and processing requests from the general public for
information under Section 324 (including Tier II information
under Section 312) ((Fde-HF)) EPCRA. Such procedures
shall include the designation of an official to serve as
committee coordinator for all information requests.

AMENDATORY SECTION (Amending Order 88-05, filed
9/12/88)

WAC 118-40-180 Hazardous material emergency
response plan—Content, guidelines, evaluation process.
(1) Each local emergency planning committee shall complete
a hazardous materials emergency response plan as required
by Section 303 (a), (b), (c), (Fite-HE)) EPCRA.

(2) The local emergency planning committee shall
transmit three copies of the completed plan to:

Proposed
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((Chairperson))

Washington State Emergency Response
Commission

((Pepartment-of-Community-Development
o | Columbia Building. GH-51

; )
Washington Military Department
Emergency Management Division

(3) At a minimum, the plan shall include the require-
ments of ((FitleHE)) EPCRA, the standards of the NRT-1
guidelines, and the concepts of the Washington state compre-
hensive emergency management plan as it is written.

(4) Upon receipt of a local emergency planning commit-
tee hazardous material emergency response plan, the state
emergency response commission shall:

(a) Send a letter to the local emergency planning

committee formally acknowledging the receipt of the plan
and informing them of the review process.

(b) Copies of the plan will then be ((sent-te-the-foHew-

afa & 8 p-atate azaEde o b oy & 8 SOF .-....._.
reviewed for comment w1thm ninety days of receipt as
required by EPCRA

(d) ((
)) Upon complenon of thlS

review the state emergency response commission shall, as
appropriate, send a letter to the submitting local emergency

planning committee ((statihg-one-of-the-following-alternative -
eve%ae&ens—ef—ﬂae—lee&l—eemm&ee—s—p}aﬂ—

Washington State Register, Issue 97-23

. . ’ R
nleedlemdq:te lmee't ’thle I;tle IH’ fleqaﬂemems Fﬂ:e g‘u;[de]h.nes of
plan)) acknowl-
edgmg recexpt and provxdmg reviewer’ s comments as
appropriate in meeting the intent of EPCRA.

(5) The local emergency planning committees shall
review and update, as appropriate, their plans annually((-eré
submit-them)) changes to the plan shall be submitted to the
state emergency response commission ((fer-review—underthe
pfeeeéﬂfes—&nd-giﬂdel-mes—pfeseﬁbed—n%s—seeaen)) If
there are no changes to the local plan, the local emergency
planning committee shall provide written notification to the
state emergency response commission within thirty days of
the review’s completion.

AMENDATORY SECTION (Amending Order 88-05, filed
9/12/88)

WAC 118-40-300 ((Fitle-HE)) EPCRA—Facilities
compliance. The owner or operator of a facility shall meet
all of the applicable requirements of ((Fitde-HE)) EPCRA, or
of rules adopted by the administrator to implement ((Fitle
H1)) EPCRA, as now authorized or hereafter amended,
including the planning, notification, reporting, access, and
information availability requirements as specified by Sections
301, 302, 303, 304, 311, 312, 313, and 324 of ((Fitle-HH))
EPCRA.

AMENDATORY SECTION (Amending Order 88-05, filed
9/12/88)

WAC 118-40-400 ((Fitde 1)) EPCRA—
Enforcement, penaltles Enforcement of all ((Fitle1h ((FideHD)
EPCRA provisions and the administration of penalties for
violations of the provisions shall be pursuant to Section 325
of ((Fitle-HH)) EPCRA, as now authorized or hereafter
amended.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 118-40-090 Hazardous materials advisory
committee—Establishment,
membership.

Hazardous materials advisory
committee—Purpose, responsi-
bilities. :
Emergency response training.

WAC 118-40-100

WAC 118-40-190

WSR 97-23-072
PROPOSED RULES
WASHINGTON STATE PATROL
[Filed November 19, 1997, 9:18 a.m.]

Supplemental Notice to WSR 97-22-039.
Preproposal statement of inquiry was filed as WSR 97-
19-017.

Title of Rule: Standards for mounting, adjusting, and
aiming of lamps.
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Purpose: Amend sections to outline what can and
cannot be used for motor vehicle aftermarket lighting devices.

Statutory Authority for Adoption: RCW 46.37.005 and
46.37.320.

Summary: Amend chapter 204-72 WAC to prohibit the
use of tinted aftermarket lighting devices and prohibit the
placement of any aftermarket device in front of a headlamp
lens or other lighting device installed on motor vehicles.

Reasons Supporting Proposal: Concern for the safety of
the motoring public. To ensure compliance with federal
lighting safety requirements.

Name of Agency Personnel Responsible for Drafting
and Implementation: Ms. Carol Morton, P.O. Box 42635,
(360) 412-8934; and Enforcement: Captain Tim Erickson,
P.O. Box 42614, (360) 753-0302.

Name of Proponent: Washington State Patrol, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The amendments to chapter 204-72 WAC, Stan-
dards for mounting, adjusting, and aiming of lamps, will
clearly define what aftermarket lighting devices can be used
for motor vehicles. No aftermarket device may be placed in
front of a headlamp lens or other lighting device installed on

motor vehicles pursuant to National Traffic Safety Adminis-

tration Standard 108.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. There is no impact to
small businesses.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Commercial Vehicle Division
Conference Room, Ground Floor, General Administration
Building, Olympia, Washington 98504, on December 23,
1997, at 10 a.m.

Assistance for Persons with Disabilities: Contact Ms.
Kendra Hensley by December 16, 1997, (360) 753-0678.

Submit Written Comments to: Ms. Carol Morton,
Washington State Patrol, Equipment and Standards, P.O. Box
42635, Olympia, WA 98504-2635, FAX (360) 493-9090, by
December 16, 1997.

Date of Intended Adoption: December 30, 1997.

November 17, 1997
Annette M. Sandberg
Chief

AMENDATORY SECTION (Amending Order 80-12-01,
filed 12/5/80)

WAC 204-72-030 Mounting requirements, general. '

(1) Installation and maintenance. Lighting equipment shall
be securely mounted on a rigid part of the vehicle to prevent
noticeable vibration of the beam and shall be maintained
with the proper aim when the vehicle is stationary and in
motion. No lighting device shall be mounted so any portion
on the vehicle, load, or vehicle equipment interferes with the
distribution of light or decreases its intensity within the
photometric test angles unless an additional device is
installed so the combination of the two meets these require-
ments. Mounting heights shall be measured from the center
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of the lamp or reflector to the level surface upon which the
vehicle stands when it is without load.

(2) Mounting of aftermarket devices. Aftermarket
lamps, with orientation markings such as "top" shall be
mounted in accordance with the markings. Sealed and
semisealed optical units shall be installed with the lettering
on the lens face right side up. Front and rear reflex reflec-
tors shall be securely mounted on a rigid part of the vehicle
with the plane of the lens perpendicular to the roadway and
parallel to the rear axle. Side reflex reflectors shall be
mounted with the lens face perpendicular to the roadway and
parallel to the rear wheels. Aftermarket neon lighting

devices are not allowed to be used on a motor vehicle while

driving on the public roadways.

(3) Mounting of original equipment devices. Original
equipment lamps and reflex reflectors designed for a
particular make of vehicle and installed on another vehicle
shall be mounted at the same angle as on the vehicle for
which they were designed. They need not be mounted at the
same height or lateral spacing as on the original vehicle but
must comply with the appropriate height and location
limitations in this chapter and chapter 46.37 RCW.

AMENDATORY SECTION (Amending WSR 97-12-061,
filed 6/3/97, effective 7/4/97)

WAC 204-72-040 Mounting requirements, specific.
No aftermarket styling ornament or other feature, such as a

grille, plastic or glass covers, slotted, clear or tinted shall be

in front of the headlamp lens, or in front of any other

lighting devices installed on motor vehicles pursuant to the
National Highway Traffic Safety Administration Standard
108, except for headlamp concealment devices meeting the
requirements of FMVSS 112.

(1) Clearance, sidemarker, and identification lamps.

(a) Clearance lamps, sidemarker lamps, and combination
clearance and sidemarker lamps shall be mounted as speci-
fied in FMVSS 108, except for combination clearance and
sidemarker lamps on pole trailers which shall be mounted as
required by RCW 46.37.090 (5)(c). On vehicles manufac-
tured prior to May 1, 1980, clearance lamps need not be
visible at the inboard angles, and clearance and sidemarker
lamps need not comply with the mounting height require-
ments of FMVSS 108.

(b) Identification lamps shall be mounted as specified in
FMVSS 108, except where the cab of a vehicle is not more
than 42 inches wide at the front roof line a single identifica-
tion lamp shall be deemed to comply with the requirements
for front identification lamps.

(c) Specialized lamps. Specialized combination lamps
designed to be mounted with the base at angles other than 0,
45, or 90 degrees from the longitudinal axis of the vehicle
shall be installed in accordance with the manufacturer’s
instructions.

(2) Comering lamps. Cornering lamps shall be mounted
on the front of the vehicle near the side or the side near the
front and not lower than 12 inches nor higher than 30 inches.

(3) Deceleration lamps. Deceleration lamps shall be
mounted on the rear of the vehicle on or adjacent to the
centerline of the vehicle at a height not lower than 20 inches
and not higher than 72 inches.

Proposed
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(4) Fog lamps. A fog lamp is a lighting device mounted
to provide illumination forward of the vehicle under condi-
tions of rain, snow, dust, or fog. Fog lamps shall be
mounted at a height of not less than 12 inches nor more than
30 inches, and so that the inner edge of the lens retaining
ring is no closer than 4 inches to the optical center of the
front turn signal lamp. The fog lamp(s) may be used only
with the low beam headlamps. Fog lamps shall not be used
alone in lieu of headlamps.

(5) Headlamps. Headlamps shall be mounted as -

specified in FMVSS 108 and as follows:

(a) Spacing. Headlamp units installed after November
15, 1975, shall not be closer to the centerline of the vehicle
than 12 inches measured from the center of the lens, except
on motorcycles and motorized bicycles, and shall be spaced
as far apart as practicable. In cases of customized headlamp
installation, headlamps shall not be mounted closer together
than at the time or original manufacture of the vehicle body.

(b) Height. Headlamps shall be mounted at a height of
not less than 24 inches nor more than 54 inches.

(( . ) . . ’ . ,. -

)

(6) Auxiliary passing lamps. A passing lamp is an
auxiliary low beam lamp meeting the photometric require-
ments of SAE Standard J582a. Passing lamps shall be
mounted not lower than 24 inches nor higher than 42 inches,
and so the inner edge of the lens retaining ring is no closer
than 4 inches to the optical center of the front turn signal
lamp. The lamp may be used at the driver’s discretion with
either low or high beam headlamps. Passing lamps shall not
be used alone in lieu of headlamps.

(7) Auxiliary driving lamps. A driving lampisa

lighting device mounted to provide illumination forward of
the vehicle to supplement the upper beam of a standard
headlamp system. Driving lamps shall be mounted on the
front not lower than 16 inches nor higher than 42 inches.
Driving lamps shall be wired so that the taillights are lighted
whenever the driving lamps are lighted. If driving lamps are
not wired to operate only with headlamp high beams, then a
separate switch and indicator lamp shall be provided to
operate the driving lamps. Driving lamps shall not be used
alone in lieu of headlamps.

(8) Side turn signal lamps. Side turn signal lamps shall
be mounted on the side not lower than 20 inches nor higher
than 72 inches. The lamps shall flash with the front and rear
turn signal lamps on their respective sides of the vehicle.
On vehicles equipped with sequential turn signal lamps, the
side turn signal lamps shall flash with the front turn signal
lamps. If the side turn signal lamps flash when the hazard
warning switch is actuated, all such lamps shall flash with
the rear turn signal lamps.

(9) Supplemental signal lamps. Supplemental stop or
turn signal lamps shall be single-faced, shall be actuated in
the same manner and at the same time as the required
stoplamps or turn signal lamps, and shall not be used in lieu
of such lamps. Supplemental turn signal lamps and supple-
mental combination stop-and-turn signal lamps shall be
mounted in pairs facing the rear with one lamp near each
side of the vehicle, at the same height and equally spaced

Proposed
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from the vehicle centerline. Supplemental stoplamps shall
be mounted in pairs as specified above or with not more
than two lamps on or adjacent to the centerline of the
vehicle. Supplemental stop or turn signal lamps shall be
mounted not lower than 35 inches nor higher than 55 inches.
Standard stop or turn signal lamps not combined with tail
lamps or reflex reflectors may be used respectively as
supplemental lamps in which case they shall be mounted at
any height not lower than 15 inches nor higher than 72
inches.

(10) Turn signal lamps. Turn signal lamps shall be
mounted and operated as follows:

(a) Motor vehicles. Turn signal systems on motor
vehicles shall consist of at least two single-faced or double-
faced turn signal lamps on or near the front and at least two
single-faced turn signal lamps on the rear. Double-faced
turn lamps shall be mounted ahead of the center of the
steering wheel or the center of the outside rearview mirror,
whichever is rearmost. A truck-tractor or a truck chassis
without body or load may be equipped with one double-
faced turn signal lamp on each side in lieu of the four
separate lamps otherwise required on a motor vehicle. Front
and rear turn signal lamps on motorcycles shall be at least 9
inches apart, except that front turn signals on motorcycles
manufactured after January 1, 1973, shall be at least 16
inches apart. Turn signal lamps on other vehicles shall be
spaced as far apart as practical. The optical center of the
front turn signal lamp shall be at least 4 inches from the
inside diameter of the retaining ring of the lower beam
headlamp unit, fog lamp unit, or passing lamp unit. Original
equipment turn signals that emit two and one-half times the
minimum candela requirements may be closer.

(b) Towed vehicles. The rearmost vehicle in a combi-
nation of vehicles shall be equipped with at least two single-
faced turn signal lamps on the rear. The signal system on a
combination of vehicles towed by a motor vehicle equipped
with double-faced front turn signal lamps may be connected
so only the double-faced turn signal lamps on the towing
vehicle and the signal lamps on the rear of the rearmost
vehicle are operative.

(c) Operation. Turn signal lamps visible to approaching
or following drivers shall flash in unison, except that a turn
signal consisting of two or more units mounted horizontally
may flash in sequence from inboard to outboard. The lamps
may be either extinguished simultaneously or lighted
simultaneously. Turn signal lamps shall flash at a rate of 60
to- 120 flashes per minute.

(11) Warning lamps. Required front warning lamps
other than school bus warning lamps shall be mounted so the
entire projected area of the lens is visible from all eye
heights of drivers of other vehicles at angles within 45
degrees left to 45 degrees right of the front of the vehicle.
If the light within these required angles is blocked by the
vehicle or any substantial object on it, an additional warning
lamp shall be displayed within the obstructed angle.
Warning lamps may be mounted at any height.
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WSR 97-23-082
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Health and Rehabilitative Services Administration)

(Public Assistance)
[Filed November 19, 1997, 11:14 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: WAC 388-15-300 Developmental
disabilities case services, 388-15-310 Developmental disabili-
ties home (aid) services, 388-15-320 Developmental center
services, and 388-15-330 Sheltered workshops.

Purpose: To repeal WACs that are no longer used for
the delivery of services to persons with developmental
disabilities. These WACs include terms and language which
are no longer current nor applicable to serving persons with
developmental disabilities. The type of services addressed
in these WACs can be found in chapters 275-25 and 275-27
WAC.

Statutory Authority for Adoption: RCW 74.09.290.

Statute Being Implemented: Section 209, chapter 409,
Laws of 1997 (E2SHB 1032).

Summary: To repeal obsolete rules to comply with
Governor Locke’s Executive Order 97-02 on regulatory
improvement.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Chris Coleman, P.O. Box
45310, Olympia, WA 98504-5310, (360) 902-8478.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: To repeal WACs that are no longer used for the
delivery of services to persons with developmental disabili-
ties. These WACs include terms and language which are no
longer current nor applicable to serving persons with
developmental disabilities. The type of services addressed
in these WACs can be found in chapters 275-25 and 275-27
WAC within the Division of Developmental Disabilities.

Proposal Changes the Following Existing Rules:

Repeals the following rules: WAC 388-15-300, 388-15-310,

388-15-320, and 388-15-330.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Does not impact small
businesses.

RCW 34.05.328 does not apply to this rule adoption.
This repeal action is exempt under RCW 34.05.328 because
it will not change the way the department does business or
impact the public.

Hearing Location: Lacey Government Center (behind
Toyko Bento Restaurant), 1009 College Street S.E., Room
104-B, Lacey, WA 98503, on December 23, 1997, at 10:00
a.m.

Assistant for persons with disabilities: Contact Paige
Wall by December 12, 1997, phone (360) 902-7540, TTY
(360) 902-8324, e-mail pwall @dshs.wa.gov.

Submit Written Comments to and Identify WAC
Numbers: Paige Wall, Acting Rules Coordinator, Rules and
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Policies Assistance Unit, P.O. Box 45850, Olympia, WA
98504-5850, FAX (360) 902-8292, by December 23, 1997.
Date of Intended Adoption: No sooner than December

24, 1997. )
November 19, 1997
Merry A. Kogut, Manager
Rules and Policies Assistance Unit

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

388-15-300
388-15-310

Developmental disabilities case services.
Developmental disabilities home (AID)
services.

Developmental center services.
Sheltered workshops.

388-15-320
388-15-330

WSR 97-23-083
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed November 19, 1997, 11:16 a.m.)

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
12-023. '

Title of Rule: WAC 388-513-1315 Eligibility determi-
nation—Institutional.

Purpose: To change eligibility requirements for institu-
tionalized care under the categorically needy program to
comply with 42 CFR 435.1005. The department will base
eligibility on "gross nonexempt” rather than "countable"
income. All other language changes are solely to improve
readability and to delete redundancies.

Statutory Authority for Adoption: RCW 74.08.090,
74.04.050.

Statute Being Implemented: 42 CFR 435.1005.

Summary: See Purpose above.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Joanie Scotson, Medical
Assistance Administration, 617 8th S.E., Olympia, WA,
(360) 753-7462.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, 42 CFR
435.1005.

Explanation of Rule, its Purpose, and Anticipated
Effects: The eligibility criteria is changed for institutional-
ized care under the categorically needy program. WAC is
rewritten to improve clarity.

Proposal Changes the Following Existing Rules: WAC
388-513-1315 is changed to comply with the CFR, and for
clarity.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This proposed rule
does not have an economic impact on small businesses. It
concerns eligibility policy and affects only clients and staff.

RCW 34.05.328 does not apply to this rule adoption.
This rule is exempt from the requirements of RCW 34.05.-

Proposed
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328 (5)(b)(vii) because it relates solely to medical assistance
eligibility.

Hearing Location: Lacey Government Center (behind
Tokyo Bento Restaurant), 1009 College Street S.E., Room
104-B, Lacey, WA 98503, on December 23, 1997, at 10:00
a.m.

Assistance for Persons with Disabilities: Contact Paige
Wall by December 12, 1997, phone (360) 902-7540, TTY
(360) 902-8324, e-mail pwall@dshs.wa.gov.

Submit Written Comments to and Identify WAC
Numbers: Paige Wall, Acting Rules Coordinator, Rules and
Policies Assistance Unit, P.O. Box 45850, Olympia, WA
98504-5850, FAX (360) 902-8292, by December 23, 1997.

Date of Intended Adoption: No sooner than December
24, 1997.

November 19, 1997
Merry A. Kogut, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending Order 3980, filed
5/10/96, effective 6/10/96)

WAC 388-513-1315 Eligibility determination—Insti-

tutional. (1) ((%&dep&ﬁ-men-t—sha-l-l—fmd—)) A person

i )) is
eligible for institutional care under the categorically needy
program, if the person:

(a) ((Is-SST-related—with-eountable)) Has achieved
institutional status as described under WAC 388-513-1320;
and

(b) Has gross nonexempt income:

(i) ((Egqualte-erless)) For an SSI-related person, no

greater than three hundred percent of the SSI Federal Benefit
Amount((

—’Fh&dvep&r-&meﬂt—sha-ﬂ-defefmme—a—pemm-s
ehgrbihiy—uﬂéer—ﬂae—mtegeﬁe&}y—needﬁafegmm)) ((and))
= (ii) ((Gfeafef—eheﬂ-t-hfe&huﬁdfed—pefeent—ef—SSI—fedefa}

Equet-te—ortess)) For an AFDC or TANF-related

person, no greater than the one-person program standard as
described under WAC 388-505-0590, 388-508-0805, or 388-

509 0960 ((the—depaﬁmem-shaH—de&ermme—a—pefseﬂ-s

WAG—388—5—1—3—1—395—))

(c) ((Pees-nethave-nonexeluded)) Has resources((s))
which are:

(i) Not exempt under WAC 388-513-1360 and 388-513-
1365, ((grester)) and

(i) Less than ((Yimitetiens)) the standards under WAC
388-513-1310 and 388-513-1395((2))); and

(d) Is not subject to a period of ineligibility for transfer-
ring of resources under WAC 388-513-1365.

2) ((%Hepaﬁmeﬂt—shaﬂ—detefmme—nufsmg—&eﬂay
femdem)) Erson is ellglble for msututmnal care ((-wheﬂ
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under the llmlted casualty program—medlcally needy, lf the
person meets the requnrements in WAC 388 513 1395 :
(3)( fhe-depart gH-aHoeate-4 3 Reome-and

{6)-The-department—shall-determine-eligibility)) For an
AFDC-_or TANF-related child under eighteen years of age
residing or expected to reside in inpatient chemical depen-
dency treatment or inpatient mental health treatment ((as
deseribed-under)) refer to WAC 388-506-0610 (1)(f).

() @ For other institutionalized persons twenty
years of age or younger, ((the-department-shall-not-consid-
er)) the income and resources of the parents are not consid-
ered available unless the income and resources are actually
contributed.

((68)-The-department-shall-determine-as))

(5) A person is eligible for Medicaid ((e-pesrsen)) who:
(a) Meets institutional status as a psychiatric facility

resident; and

(b) Is twenty years of age or younger or is sixty-five
years of age or older.

((9>The-departmentshall-not-consider))

{6) A client’s income and resources are allocated as
described under WAC 388-513-1380.

(7) When both spouses are institutionalized, the depart-
ment shall determine the eligibility of each spouse individu-
ally.

(8) A person’s transfer between medical institutions
((as)) is not a change in ((institutionalized)) institutional
status((=

. Ellf_i.l or-the-effeet Ef & sa!e;la!l é'?;'S’Egeghlal";))a'" Hhstitn

WSR 97-23-084
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Filed November 19, 1997, 11:18 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: WAC 388-512-1275 Continuing certifica-
tion, 388-529-2960 Scope of care—Qualified Medicare
beneficiary (QMB), special low-income Medicare beneficiary
and qualified disabled working individual (QDWT), and 388-
512-1280 Application following termination.

. Purpose: This amendment changes cross references,
incorporates the provisions of WAC 388-512-1280 into 388-
512-1275, and repeals WAC 388-512-1280. It also amends




Washington State Register, Issue 97-23

WAC 388-529-2960 by changing a reference. This amend-
ment does not change the intent of the rule.

Statutory Authority for Adoption: RCW 74.08.090,
74.04.050.

~ Statute Being Implemented: RCW 74.08.090,
74.04.050, 74.09.510.

Summary: See Purpose above.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Joanie Scotson, Medical
Assistance Administration, 617 8th S.E., Olympia, WA,
(360) 753-7462.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: To change cross references, incorporate the provi-
sions of WAC 388-512-1280 into 388-512-1275, and to
repeal WAC 388-512-1280. WAC 388-529-2960 is amended
to change a reference. This amendment does not change the
intent of the rule.

Proposal Changes the Following Existing Rules: WAC
388-512-1275 is being amended to clarify the language,
change references, and incorporate the provisions of WAC

388-512-1280. WAC 388-529-2960 is amended to change

a reference. WAC 388-512-1280 is being repealed. Amend-
ments do not change current eligibility requirements.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This proposed rule
does not have an economic impact on small businesses. It
concerns eligibility policy and affects only clients and staff.

RCW 34.05.328 does not apply to this rule adoption.
This rule is exempt from the requirements of RCW
34.05.328 (5)(b)(vii) because it relates solely to medical
assistance eligibility.

Hearing Location: Lacey Government Center (behind
Tokyo Bento Restaurant), 1009 College Street S.E., Room
104-B, Lacey, WA 98503, on December 23, 1997, at 10:00
a.m.

Assistance for Persons with Disabilities: Contact Paige
Wall by December 12, 1997, phone (360) 902-7540, TTY
(360) 902-8324, e-mail pwall@dshs.wa.gov.

Submit Written Comments to and Identify WAC
Numbers: Paige Wall, Acting Rules Coordinator, Rules and
Policies Assistance Unit, P.O. Box 45850, Olympia, WA
98504-5850, FAX (360) 902-8292, by December 23, 1997.

Date of Intended Adoption: No sooner than December
24, 1997.

November 19, 1997 -

Merry A. Kogut, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending Order 3732, filed
5/3/94, effective 6/3/94)

WAC 388-512-1275 Continuing certification. (1) A
grandfathered client who continues to meet requirements ((ef
WAC-388-5124245;-388-542-1245:388-512-1260; 388-542-

1265-and-388-5121270-maybe-reecertified-for-medieal
.assmenee)) under this chapter is eligible for medical assistance.

(2) When a grandfathered client ((whe)) does not
((eenfmae—to)) meet the requirements ((in-subseetion—(1)-of
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this-seetion-shall-be-terminated—SeeWAC388-512-1280))
under this chapter, the department shall:

(a) Terminate the client’s medical assistance; and

(b) Redetermine the client’s eligibility under chapter
388-511 WAC.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 388-512-1280 Application following termina-
tion.
AMENDATORY SECTION (Amending Order 3732, filed
5/3/94, effective 6/3/94)

WAC 388-529-2960 Scope of care—Qualified

. Medicare beneficiary (QMB), special low-income Medi-

care beneficiary and qualified disabled working individu-
al (QDWI). Refer to chapter 388-517 WAC ((388-5+7
1780)) for scope of care concerning QMB, SLMB, and
QDWI clients.

WSR 97-23-085
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)

(Public Assistance)
[Filed November 19, 1997, 11:20 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: WAC 388-310-1300 Community jobs
wage subsidy program.

Purpose: This new rule sets eligibility and performance
standards for a new legislatively mandated program for
certain temporary assistance for needy families (TANF)
participants.

Statutory Authority for Adoption: RCW 74.08.090,
74.04.050.

Statute Being Implemented: RCW 74.08A.320.

Summary: The community jobs wage subsidy program
allows participants to get job skills and work experience they
need to move into unsubsidized work. While in the pro-
gram, participants receive a paycheck from the employer that
is subsidized with the funds that would otherwise be given
to them as a TANF grant.

Reasons Supporting Proposal: Expresses intent of
federal and state welfare reform legislation.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Linda Alvarado, Lacey
Government Center, Olympia, WA 98506-45855, (360) 413-
3244,

Name of Proponent:
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This new rule sets eligibility and performance

Department of Social and Health

Proposed
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standards for a new legislatively mandated program for
certain temporary assistance for needy families (TANF)
participants. The community jobs wage subsidy program

allows participants to get job skills and work experience they

need to move into unsubsidized work. While in the pro-
gram, participants receive a paycheck from the employer that
is subsidized with the funds that would otherwise be given
to them as a TANF grant.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule concerns only
client eligibility.

RCW 34.05.328 does not apply to this rule adoption.
RCW 34.05.328 (5)(b)(vii) exempts the Department of Social
and Health Services rules that apply to client medical or
financial eligibility.

Hearing Location: Lacey Government Center (behind
Tokyo Bento Restaurant), 1009 College Street S.E., Room
104-B, Lacey, WA 98503, on December 23, 1997, at 10:00
a.m.

Assistance for Persons with Disabilities: Contact Paige
Wall by December 12, 1997, phone (360) 902-7540, TTY
(360) 902-8324, e-mail pwall@dshs.wa.gov.

Submit Written Comments to and Identify WAC
Numbers: Paige Wall, Acting Rules Coordinator, Rules and
Policies Assistance Unit, P.O. Box 45850, Olympia, WA
98504-5850, FAX (360) 902-8292, by December 23, 1997.

Date of Intended Adoption: No sooner than December
24, 1997.

November 19, 1997

Philip A. Wozniak

for Jerry Friedman

Assistant Secretary

Economic Services Administration

NEW SECTION

WAC 388-310-1300 Community jobs wage subsidy
program. The community jobs wage subsidy program is to
allow participants to gain skills and experience in a tempo-
rary position which helps them move into unsubsidized
employment as quickly as possible. In all instances, the
term ’department’ refers to the department of social and
health services (DSHS). The state department of communi-
ty, trade and economic development (DCTED) administers
the community jobs program. DCTED selects community
jobs contractors by using a competitive "requests for propos-
al" (RFP) process. DCTED, based upon the successful
proposals, develops contracts specific to each selected
community jobs contracts (CJC).

(1) WorkFirst case managers may assign a TANF/SFA
participant to a community jobs (CJ) position when:

(a) The participant has an unsuccessful job search; and

(b) The case manager determines the participant needs -

a supportive work environment to help them become more
employable.
(2) The department uses a participant’s grant to provide
a wage subsidy to the community jobs contractor (CJC).
(3) The CIC’s develop and manage the CJ positions,
pay the wages and provide support services.

Proposed
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(4) Once hired, the department will authorize the
participant’s wage subsidy for no longer than nine
TANF/SFA payment months in that specific position.

(5) While in a subsidized job, CJC’s may not hire
participants into a community jobs position to do work
related to religious, electoral or partisan political activities.

(6) Community jobs participants are employees of the
community jobs contractor(s).

(7) Wages from the community jobs wage subsidy
program are fully attributable to diverted public assistance
funds. These wages are not "earned income" for purposes
of eligibility for the WorkFirst fifty percent-earned income
disregard, nor for determining income eligibility for food
stamps.

(8) Community jobs participants work an average of
twenty hours per week at a wage at least equal to the state
or federal minimum wage, whichever is higher. CJ partici-
pants are eligible for a twenty percent "work expense"
income disregard applied to their gross pay for DSHS
purposes when determining TANF/SFA residual grant
amounts. In no instance may the wages earned in a commu-
nity jobs position exceed the participant’s authorized
TANF/SFA monthly grant amount.

(9) Community jobs participants earn sick leave and
annual leave according to the rates designated for part-time
employment by their employer - community jobs contractor.
If the employer has no guidelines, participants earn sick
leave at a rate of four hours each month and vacation leave
at a rate of four hours each month. If they exhaust all leave
and miss work time, a community jobs participant may make
up the missed time. One way to make up missed time is to
work extra hours, not to exceed forty hours per week, during
the same pay period. There is no cash-out value to the
participant for accrued sick and annual leave hours remain-
ing at the end of the community jobs assignment.

(10) If the CJ participant earns less than the amount of
the authorized TANF/SFA grant, DSHS sends the participant
a supplemental payment. A CJ participant’s monthly wages
and supplemental payment will equal the participant’s
authorized TANF/SFA grant amount.

(11) Only those employers who take actions that enable
a participant to move into other unsubsidized employment
will be considered for additional subsidized employees.

(12) The following categories of employers will be
considered for employment sites for participants in the
community jobs wage subsidy program:

(a) Federal, state or local governmental agencies, and
tribal governments;

(b) Private nonprofit businesses, charities, and educa-
tional institutions; and

(c) Businesses operated by tribal organizations.

WSR 97-23-088
PROPOSED RULES
APPRENTICESHIP AND TRAINING COUNCIL
(Filed November 19, 1997, 11:34 am.}

Original Notice.
Preproposal statement of inquiry was filed as WSR 96-
10-035.
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Title of Rule: Chapter 296-04A WAC, Washington
State Apprenticeship and Training Council requirements and
standards for approved apprenticeship.

Purpose: Chapter 296-04A WAC, Washington State .

Apprenticeship and Training Council Requirements and
Standards for Approved Apprenticeship.

Purpose: Implement clear rule writing principles,
comply with Executive Order 97-02, clarify procedures and
requirements of apprenticeship committees, apprenticeship
standards, internal procedures of the Washington State
Apprenticeship and Training Council, and establish a
procedure to resolve complaints arising out of the conduct of
approved training agents, implement the mandate of the
Washington Supreme Court in Seattle Building Trades v.
WSATC and CITC (128 W.2d 887), make grammatical
changes to reflect gender neutrality and correct code reviser
filing errors.

Explanation of Rule, its Purpose, and Anticipated
Effects: Proposal Changes the Following Existing Rules:
All existing rules are repealed. Many have been reenacted
in the same or similar form as noted below. Accomplish
reasoned and predictable procedures for the administration of
the Washington Apprenticeship Act, chapter 49.04 RCW.
The proposal’s specific provisions include the following:

Repeal all provisions of chapter 296-04 WAC consistent
with clear rule writing reorganization recommendations.

PART A AFFIRMATION OF APPRENTICESHIP VALUES AND
OBIJECTIVES

WAC 296-04A-001 How is this chapter divided?

Explains rule structure.

WAC 296-04A-003 What does this chapter cover?
Program approval and compliance.

WAC 296-04A-006 What general definitions apply to
this chapter? Replaces WAC 296-04-015. The revision
leaves out subsections (3), (4), (7), (10), (11), (13) reference
to contextual definitions in other sections as needless
duplication. Adds definition of "working day." "Committee
program” changed to "apprenticeship program”; "individual
agreement" changed to "agreement."

WAC 296-04A-009 What is the purpose of these rules?
Replaces WAC 296-04-001 paragraphs 1 and 9.

WAC 296-04A-012 What is the value of an approved
apprenticeship program? Replaces WAC 296-04-001
paragraphs 2, 3, 4, 5, and 6.

WAC 296-04A-015 Can any Washington state employer
use an approved apprentice? Replaces WAC 296-04-001
paragraphs 7 and 8. Adds definition of "reasonable cost."
Training agent (5) provisions reenacted in WAC 296-04A-
130.

WAC 296-04A-018 How can an employer utilize
apprentices outside of a local geographic area? Section on

"portability" to reflect approved standards of apprenticeship

limitations.

PART B COUNCIL APPROVAL OF APPRENTICESHIP COM-
MITTEE — PROPOSED STANDARDS AND REVISIONS

WAC 296-04A-025 How does a sponsor begin the
application process? Replaces WAC 296-04-005 paragraph
1, 296-04-270 (1)(c)-(g), 296-04-270 (1)(h) and (i), 296-04-
270 (1)(j) and (k), and 296-04-160 (3) and (4). This section
incorporates numerous prior provisions under common
heading of how a sponsor begins the application approval
process.
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WAC 296-04A-028 What needs to be included in
proposed apprenticeship standards? Replaces WAC 296-04-
005 paragraph 1, 296-04-270 (1)(k), 296-04-270 (2)(a)-(d),
and 296-04-165. This section incorporates numerous prior
provisions dealing with the substance of proposed standards.
It adds a new provision on residency clauses relating to
equal employment measures. It also adds a twelve month
deadline for a sponsor to submit proposed standards after the
committee has been approved.

WAC 296-04A-034 Who do I send the proposed
standards to? Replaces WAC 296-04-005 paragraph 2.

WAC 296-04A-037 What action will the council take on
proposed standards? This provision enacts a process for
reviewing proposed standards consistent with August 1996
Washington Supreme Court ruling in SBT v. WSATC and
CITC.

WAC 296-04A-040 When are council meetings held?
Replaces WAC 296-04-010 and 296-04-040 (1) and (2).

WAC 296-04A-043 Who can attend council meetings?
Replaces WAC 296-04-040(1).

WAC 296-04A-046 Who is given notice of council
meetings? Replaces WAC 296-04-040 (1), (2) and (4).

WAC 296-04A-049 When do my materials have to be
submitted? Replaces WAC 296-04-040 (5) and (6).

WAC 296-04A-052 After the standards have been
approved what are the committee’s responsibilities? Replac-
es WAC 296-04-005 paragraphs 3 and 4, 296-04-160 (1) and
(2), 296-04-015(17), and 296-04-001 paragraph 8(5).

WAC 296-04A-055 What are the requirements for an
on-the-job training program? Verbatim WAC 296-04-280.

WAC 296-04A-060 What are the requirements for a
plant program? Verbatim WAC 296-04-05001.

PART C COUNCIL REVIEW OF APPROVED APPRENTICESHIP
COMMITTEES, PROGRAMS AND DISPUTES

WAC 296-04A-100 Does the council review an ap-
proved program? Replaces WAC 296-04-005 paragraph 4.

WAC 296-04A-110 What happens if the committee and
an apprentice cannot resolve a dispute? Replaces WAC 296-
04-005 paragraph 5 and 296-04-295.

WAC 296-04A-120 What is the council’s apprenticeship
program review and enforcement process? Replaces WAC
296-04-270(3).

WAC 296-04A-130 Is there a way to have the council
review complaints about a training agent? New section that
reflects Council policy on training agents.

WAC 296-04A-150 When does an apprentice receive a
certificate of completion? Verbatim WAC 296-04-270
(3.

PART D DUTIES AND RESPONSIBILITIES OF COUNCIL AND
ADMINISTRATIVE PERSONNEL

WAC 296-04A-200 Who are the council officers and
what are their duties? Replaces WAC 296-04-045 and 296-
04-260.

WAC 296-04A-210 What are the supervisor’s responsi-
bilities? Replaces WAC 296-04-060, 296-04-090, 296-04-
040(7), 296-04-10S5, and 296-04-042.

WAC 296-04A-230 Rules may be amended. Verbatim
WAC 296-04-115.

WAC 296-04A-300 What are the important terms in
defining a sponsor or employer’s equal employment opportu-
nity obligations? Provides definitions.

Proposed

PROPOSED



PROPOSED

WSR 97-23-088

WAC 296-04A-30001 What is the purpose of the
affirmative action sections? Heading change, otherwise
verbatim WAC 296-04-300.

WAC 296-04A-330 What are the obhgatlons of an
apprenticeship program sponsor? Heading change and
grammatical error corrected, otherwise verbatim WAC 296-
04-330.

WAC 296-04A-340 What are the requirements of an

affirmative action plan? Heading change, otherwise verbatim
WAC 296-04-340.

WAC 296-04A-350 What obligations or options does a
sponsor have in selecting an apprentice? Heading change,
otherwise verbatim WAC 296-04-350.

WAC 296-04A-351 What are an employer’s affirmative
action responsibilities? Heading change, otherwise verbatim
WAC 296-04-351.

WAC 296-04A-360 Existing lists of eligibles and public
notice. Heading change and grammatical error corrected,
otherwise verbatim WAC 296-04-360.

WAC 296-04A-370 What types of records need to be
kept? Heading change, otherwise verbatim WAC 296-04-
370.

WAC 296-04A-380 What is the compliance review
process? Heading change, otherwise verbatim WAC 296-04-
380.

WAC 296-04A-390 Noncompliance with federal and
state equal opportunity requirements. Verbatim WAC 296-
04-390.

WAC 296-04A-400 How does an apprentice file a
complaint? Heading change, otherwise verbatim WAC 296-
04-400.

WAC 296-04A-410 Can there be schedule adjustments
in compliance review or complaint processing? Heading
change, otherwise verbatim WAC 296-04-410.

WAC 296-04A-420 What are the sanctions for noncom-
pliance? Heading change, otherwise verbatim WAC 296-04-
420.

WAC 296-04A-430 Can a program be reinstated?
Heading change, otherwise verbatim WAC 296-04-430.

WAC 296-04A-440 Adoption of consistent state plans.
Heading change and grammatical error corrected, otherwise
verbatim WAC 296-04-440.

WAC 296-04A-460 Intimidatory or retaliatory acts.
Verbatim WAC 296-04-460.

WAC 296-04A-470 Nondiscrimination. Verbatim WAC
296-04-470.

WAC 296-04A-480 Exemptions to affirmative action
plan requirements. Heading change, otherwise verbatim
WAC 296-04-480.

Statutory Authority for Adoption: RCW 49.04.010 and
49.04.040.

Statute Being Implemented: Chapters 49.04 and 34.05
RCW.

Summary: See Purpose above.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting:
Lynn D.W. Hendrickson, Seattle, Washington, (206) 464-
7740; Implementation and Enforcement: Ernie LaPalm,
Tumwater, Washington, (360) 902-5329.

Name of Proponent: Washington State Apprenticeship
and Training Council, governmental.

Proposed
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Rule is necessary because of state court decision, Seattle
Building Trades v. WSATC and CITC (128 W.2d 887).

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal Changes the Following Existing Rules: See
Purpose above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The department has
considered whether the proposed rules are subject to the
Regulatory Fairness Act, chapter 19.85 RCW and has
determined that they do not require a small business eco-
nomic impact statement because the proposed rules will not
place a more than minor impact on business.

RCW 34.05.328 does not apply to this rule adoption.
Section 201, chapter 403, Laws of 1995, does not apply to
this rule adoption. This agency is not required to comply
with section 201.

Hearing Location: Department of Labor and Industries
Building, Auditorium, 7273 Linderson Way, Tumwater, WA,
on January 14, 1998, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact
Apprenticeship Division, Department of Labor and Indus-
tries, P.O. Box 44530, Olympia, WA 98504-4530, by
January 5, 1998, (360) 902-5322.

Submit Written Comments to: Apprenticeship Program
Manager, Department of Labor and Industries, P.O. Box
44530, Olympia, WA 98504-4530, by January 21, 1998.

FAX Comments to: In addition to written comments,
the council will accept comments submitted to FAX (360)
902-4248. Comments submitted by FAX must be ten pages

or less. .
Date of Intended Adoption: February 18, 1998.
November 17, 1997
Melinda Nichols
Chair
REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 296-04-001
WAC 296-04-005

Foreword.
Apprenticeship and train-
ing agreements—Proposed

standards.
WAC 296-04-010 Regular meetings.
WAC 296-04-015 Definitions.

WAC 296-04-040 Council meetings—When

held—Notice—Who may

attend—Quorum.

WAC 296-04-042 Voting.

WAC 296-04-045 Supervisor-administrator of
council.

WAC 296-04-05001
WAC 296-04-060

Plant program defined.
Officers, appointment,
duties—Ex officio mem-

bers.
WAC 296-04-090 Rules of order.
WAC 296-04-105 Retroactivity.
WAC 296-04-115 Amendment. ‘
WAC 296-04-125 Rule change-procedures
and forms.
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WAC 296-04-160 Apprenticeship commit- (2)

tees. Subdivision (a)

. WAC 296-04-165 Union waiver. (b)

WAC 296-04-260 Merit awards. Item (i)

WAC 296-04-270 Apprenticeship agree- (ii)
ments—Types— Note: The chapter is also divided into "parts” according to subject, to

Standards—Registration,

make it easier for you to find the information you need.

review, cancellation, o
reregistration—Certificate NEW SECTION cu/')'
of completion. WAC 296-04A-003 What does this chapter cover? [oM
WAC 296-04-275 Reciprocity. Ch 296-04A WAC anpli 11 applications f )
WAC 296-04-280 On-the-job training pro- apter 296-04A C applies to all applications for state- B
grams. approved apprenticeship programs and the ongoing compli- [fa¥

WAC 296-04-295

WAC 296-04-300
WAC 296-04-310
WAC 296-04-330

WAC 296-04-340
WAC 296-04-350
WAC 296-04-351
WAC 296-04-360

WAC 296-04-370

WAC 296-04-380
WAC 296-04-390

WAC 296-04-400
' WAC 296-04-410

WAC 296-04-420
WAC 296-04-430

WAC 296-04-440
WAC 296-04-460

WAC 296-04-470
WAC 296-04-480

Complaint review proce-
dure.

Promulgation.

Authority.

Equal opportunity stan-
dards.

Affirmative action plans.
Selection of apprentices.
Employer’s responsibility.
Existing lists of eligibles
and public notice.
Records.

Compliance reviews.
Noncompliance with feder-
al and state equal opportu-
nity requirements.
Complaint procedure.
Adjustments in schedule
for compliance review or
complaint processing.
Sanctions.

Reinstatement of program
registration.

Adoption of consistent
state plans.

Intimidatory or retaliatory
acts.

Nondiscrimination.
Exemptions.

Chapter 296-04A WAC
WASHINGTON STATE APPRENTICESHIP AND
TRAINING COUNCIL REQUIREMENTS AND
STANDARDS FOR APPROVED APPRENTICESHIP

ance of approved programs with the applicable standards and
rules governing apprenticeship in Washington which are set
forth in chapter 49.04 RCW.

NEW SECTION

WAC 296-04A-006 What general definitions apply
to this chapter? "Agreement" is a written apprenticeship
agreement and/or training agreement that conforms to
approved standards of apprenticeship and agreements set
forth in RCW 49.04.050 and 49.04.060.

"Apprentice” is an individual registered with the
supervisor and enrolled in an apprenticeship program
approved pursuant to chapter 49.04 RCW and these rules.

"Apprenticeship committee” is a state or local joint
apprenticeship committee approved by the council pursuant
to RCW 49.04.040.

"Apprenticeship program" consists of the relationship
between an apprentice and an approved apprenticeship
committee and the application of the procedures necessary to
assist in the fulfillment of an apprenticeship agreement.

"Approved" means approved by the Washington state
apprenticeship and training council.

"Approved training agent" means an employer that has
signed a written acknowledgement demonstrating willingness
to comply with the requirements of apprenticeship estab-
lished under chapter 49.04 RCW, chapter 296-04A WAC (or
its predecessor chapter 296-04 WAC), applicable federal
regulations and the specific conditions set forth in the
apprenticeship standards that have been approved for a
particular sponsor.

"Council" means the Washington state apprenticeship
and training council established pursuant to RCW 49.04.010.

"Department" means the department of labor and
industries.

"Director” means the director of the department of labor

PART A and industries.
AFFIRMATION OF APPRENTICESHIP "Employer” means a business entity having one or more
VALUES AND OBJECTIVES employees. Also, any person, partnership, or business entity
with no employees but having industrial insurance coverage
NEW SECTION is both an employer and an employee.

WAC 296-04A-001 How is this chapter divided?

The first three digits of the WAC (296) are the title. The
second three digits are the chapter (04A). The third number
group is the section. Sections may be further divided as

"Hours" means clock hours.

"On-the-job training" means the supervised training of
an apprentice performing the work processes, identified in
the approved standards, on a job-site, shop, plant or other
place of business.

.indicated below.

Title-Chapter-Section 296-04A-_
Subsection 1)

"Related/supplemental instruction” shall mean required
instruction which is approved by a program sponsor. It shall
be taught by a trade competent instructor who shall have

(23] Proposed
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demonstrated said competency by satisfactory employment -

performance in the occupation for a period of a minimum of
three years beyond the customary learning period for this
occupation. Instructors shall be approved by the sponsor.

"Secretary” or "supervisor” means the individual
appointed by the director and confirmed by the council to act
as the supervisor of apprenticeship and to fulfill the duties
set forth in RCW 49.04.030.

"Should” or "may" means recommended.

"Sponsor” means any firm, association, committee, or
organization operating an apprenticeship and training
program through an employer and employee relationship and
in whose name the program is registered or is to be regis-
tered.

"Standards” are a written agreement setting forth a plan
containing all terms and conditions for the qualification,
recruitment, selection, employment, and training of appren-
tices.

"Working day,” for submission of materials, complaint
procedures and appeals, means a calendar day, except
Saturdays, Sundays, and legal holidays as defined by RCW
1.16.050. To compute the time within which an act is to be
completed, exclude the first working day and include the
last.

NEW SECTION

WAC 296-04A-009 What is the purpose of these
rules? The Washington Apprenticeship Act, chapter 49.04
RCW, establishes the council and its administrative arm, the
apprenticeship section of the department of labor and
industries. The intention of the council in promulgating and
adopting these rules is to establish a uniform procedure to be
followed by state and local apprenticeship and training
committees in presenting matters to the council and further
to establish standards by which the council can operate to
effectuate its statutory obligations. All policies and rules of
the council are designed to strengthen and expand appren-
ticeship, protect apprentices in the state of Washington, as
well as to explain related factors established under existing
state and federal laws.

NEW SECTION

WAC 296-04A-012 What is the value of an ap-
proved apprenticeship program? The council recognizes
the importance of quality apprenticeship programs to meet
the growing needs of employers and employees for high
quality training. Rapid changes in the state’s economy and
technological change necessitate skilled workers who meet

industry-wide standards in order to compete successfully in -

the changing marketplace. Employers benefit by knowing
that skilled workers, who have graduated from a state
recognized apprenticeship program, have been trained to
industry-wide standards and not exclusively in response to
the needs of an individual employer or group of employers.

The delivery and regulation of apprenticeship programs
should be conducted in a manner which avoids needless
duplication on the part of the department of labor and
industries, community and technical colleges, and vocational-
technical institutes. It is important that approved apprentice-
ship programs be structured to maximize an apprentice’s

Proposed
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protection by providing a meaningful process in which an
apprentice may exercise his or her rights.

The council is aware that the number of apprentices in
a trade or group of trades in any geographic area must be
sufficient to meet the needs of all employers and not be so
large as to create an oversupply of apprentices. Quality
apprenticeship training requires reasonably continuous on-
the-job training, an oversupply of apprentices in any geo-
graphic area is to be avoided, if possible, in an effort to
maintain ongoing quality training.

The council further recognizes that the attainment of
quality apprenticeship training and the planning of numbers
of new apprentices in a trade or group of trades may be
accomplished best by the establishment of one joint appren-
ticeship and training committee serving the entire trade or
group of trades in a specified geographic area. A single
committee is best able to train to industry-wide standards
which will enable workers to move between firms when
necessary. A single committee is also best able to determine
the number of apprentices needed in an entire trade or group
of trades in a specified geographic area.

The council also recognizes the benefit apprentices gain
in having the widest possible range of employers and their
apprentices represented in the related and supplemental
training classes. The intermingling of apprentices represent-
ing the widest possible array of firms possible, in related and
supplemental training classes, exposes apprentices to the
widest possible range of work experiences. This sharing of
work experiences increases the quality of training, benefiting
both apprentices and employers.

NEW SECTION

WAC 296-04A-015 Can any Washington state
employer use an approved apprentice? The council
expects approved apprenticeship programs will be available
to meet the training needs of all employers in the state of
Washington. These programs must be open to all employers
on an equal and nondiscriminatory basis. The need for
continued quality training, equal treatment of apprentices,
and efficient delivery of training suggest that these training
needs are best met through our approved programs. Com-
mittees approved by the council shall offer training opportu-
nities on an equal basis to all employers. The training
opportunities shall be:

(1) At a reasonable cost, based upon a factor of the
operating budget of a committee by the number of enrolled
apprentices in a program, that is equivalent to the cost
incurred by employers and apprentices currently participat-
ing;

(2) Equal in treatment and opportunity for all apprentic-
es;

(3) Apply reasonable working and training conditions to
all apprentices uniformly and equally.

An employer shall not be required to sign a collective
bargaining agreement in order to participate in an apprentice-
ship program.
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NEW SECTION

WAC 296-04A-018 How can an employer utilize
apprentices outside of a local geographic area? Each set
of program standards approved by the council includes the
limits of the geographical area covered by those standards.
The sponsor has no authority to conduct trammg outside of
the geographical area covered by the sponsor’s standards.

If a registered training agent of an apprenticeship
program sponsor wishes to work with apprentices outside of
the geographical area covered by the standards of their
program sponsor, the trammg agent shall, where there is
unemployment of apprentices in the area where the training
agent wishes to work, register with and obtain apprentices
from the sponsor of the standards covering the geographical
area where the work is to be done.

Where there is sufficient employment for local appren-
tices, as determined by the local joint apprenticeship and
training committee, the visiting training agent must register
with the local committee in the trade or group of trades from
which apprentices are utilized, and obtain an agreement from
that sponsor for reciprocity, or supervision of the apprentices
for the duration of local employment of the apprentices

accompanying the training agent from their originating

apprenticeship area.

Related training for an apprentice who is unable to
travel back to his or her original area will be provided by
mutual agreement between the original and host joint
apprenticeship and training committee.

PART B
COUNCIL APPROVAL OF APPRENTICESHIP
COMMITTEES—PROPOSED STANDARDS AND
: REVISIONS

NEW SECTION - -

WAC 296-04A-025 How does a sponsor begin the
application process? (1) A proposed sponsor must first
create a committee and submit written affidavits to the
council requesting recognition of the committee.

(2) All committees must be "joint" in representation
between the employer and employee organizations. This
section specifically relies upon the contextual definition of
“joint" set forth in RCW 49.04.040. “Joint" means equal.
For example a joint committee could be composed of an
equal number of representatives from:

(a) An organization of employers and a bona fide
organization of employees (i.e., labor organization, or other
recognized employee committee representatives);

(b) A bona fide employer or group of employers and a
employee reprcscntatives only if there is no bona fide
employee organization in the plant or trade affected by the
agreement. The sponsor must ensure that the employee
representation on the committee is derived from individuals
that are known to represent the interests of employees.

(c) An employer or group of employers and a bona fide
employee organization, only if there is no bona fide employ-
er organization in the trade affected by the agreement. The
sponsor must ensure that the employer representation on the
committee is derived from individuals that are known to
represent employer interests.

WSR 97-23-088

(3) Committees shall be composed of representatives of
which fifty percent shall by reason of education and experi-
ence be occupationally qualified in the specific occupation
specified in the standards for which the committee is
responsible. The council shall only recognize standards for
a specific occupation or directly related occupations. When
multiple related occupations are approved on a single
standard, each occupation shall be considered as an individu-
al standard. Unrelated occupations shall be submitted under
separate standards.

(4) Apprenticeship committees shall be composed of no
less than four members nor shall the committee be composed
of more than twelve members. Exceptions may be granted
by the council.

(5) It is the council’s view that joint apprenticeship and
training committees are not state agencies but rather only
quasi-public entities performing services jointly for manage-
ment and labor by assistance to the apprenticeship program.

NEW SECTION

WAC 296-04A-028 What needs to be included in
proposed apprenticeship standards? (1) An approved
committee must prepare proposed standards which conform
to these rules and to RCW 49.04.050. Failure to submit
proposed standards within twelve months following council
approval of a committee will require a sponsor to request
continued recognition. The supervisor, -or department of
labor and -industries apprenticeship coordinators, are available
to give assistance in this task.

(2) The standards must include the composition of and
general rules for the committee which will administer the
program.

(3) When multiple related occupations are approved on
a single standard, each occupation shall be considered as an
individual standard. Unrelated occupations shall be submit-
ted under separate standards.

(4) The council may approve apprenticeship programs
where the program standards include residency requirements
for recruitment and indenture of apprentices only where the
purpose of the residency requirement is to promote compli-
ance with affirmative action goals and timetables.

(5) Committee programs, plant programs, and on-the-job
training programs must contain the provisions required by
RCW 49.04.050 and, in addition, shall contain:

(a) Provision for nondiscrimination in the selection of
apprentices in substantially the following form: Each
sponsor of an apprenticeship program shall include in its
standards the following equal opportunity pledge: "The
recruitment, selection, employment and training of apprentic-
es during their apprenticeship shall be without discrimination
because of race, color, religion, national origin, or sex. The
sponsor will take affirmative action to provide equal oppor-
tunity in apprenticeship and will operate the apprenticeship
program as required by the rules of the Washington state
apprenticeship and training council and Title 29 CFR Part
30."

(b) Provision that there shall be no discrimination on the
basis of race, color, creed, sex, or national origin after
selection during all phases of employment during apprentice-
ship.

Proposed
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(c) Provision that adequate records of the selection
process must be kept for a period of at least five years and
will be made available to the council or its designated
representative on request. Such records must include a brief
summary of any interviews and the conclusions reached on
each of the specific factors which are part of the total
judgment concerning each applicant.

(d) Provision for local committee rules and regulations
consistent with these rules and the applicable apprenticeship
agreement.

(6) Any proposed standards for apprenticeship must be
consistent with any standards for apprenticeship already
approved by the council for the industry, craft or trade in
question to the end that there is general state-wide uniformi-
ty of such standards in each industry, trade or craft.

(7) Proposed standards shall be considered consistent if
they are equal to or exceed the average number of hours and
do not exceed the maximum number of hours for such trade,
craft, or occupation within this state. In addition, the course
content and delivery method are similar to the extent that
they are designed to achieve the same levels of skills as
existing standards within the state for that industry, trade, or
craft.

(8) Shall contain a statement of the progressively
increasing scale of wages based on specified percentages of
a specific wage which shall be submitted to the council and
updated no less than annually.

(9) A sample apprenticeship agreement which the
council approves is available on request from the supervisor.

NEW SECTION

WAC 296-04A-034 Who do I send the proposed
standards to? The standards must be received by the
supervisor at least forty-five days before a regularly sched-
uled council meeting. All proposed standards submitted for
council consideration should be sent to: Supervisor of
Apprenticeship, Department of Labor and Industries, P.O.
Box 44530, Olympia, Washington 98504-4530.

NEW SECTION

WAC 296-04A-037 What action will the council take
on proposed standards? (1) Following the submission of
a proposed standard or substantive revised standard, the
supervisor will conduct an administrative review of the
submission.

(2) No later than thirty days prior to a quarterly council
meeting a copy of the proposed agenda and a blank copy of
a notice of contest or objection shall be sent to all interested
individuals or entities. These are the people who are on the
council’s mailing list for all regular and special meetings.

(3) Those individuals, associations or other similarly
situated entities which meet the definition of "competitor”
must send written notice of their desire to contest or object
to the consideration of a proposed standard.

(4) The written notice must be received by the supervi-
sor at the Department of Labor and Industries, P.O. Box
44530, Olympia, Washington 98504-4530, no later than five
working days prior to a quarterly meeting.

(5) If no timely notice of contest or objection is re-

ceived, the sponsor of the proposed standard will be notified.

The council may choose to consider the proposed standard
Proposed
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at the quarterly meeting or refer the proposed standard to an
adjudicative proceeding.

(6) If a timely notice of contest or objection is received,
the council will refer the proposed standard to an adjudica-
tive proceeding and the parties will be notified.

(7) The council, at its meetings, will allow changes
made for clerical errors and additions of standard approved
language deleted from the proposed standard if authorized
representatives of all concerned are present and authorized
to accept changes. The council will not accept changes at its
meetings in the format or language not deemed standard by
the council.

NEW SECTION

WAC 296-04A-040 When are council meetings held?
The council meetings are either regular or special meetings.

(1) Regular meetings of the council are held quarterly
during each year beginning on the third Thursday of the
months of January, April, July and October. The meetings
will be held at such locations within the state of Washington
which in the opinion of the council will best promote the
purposes of the Washington Apprenticeship Act. Committee
programs, plant programs, or amendments thereto, may be
approved or disapproved only at regular meetings.

(2) Special meetings of the council may be called by the
chair or by majority of the council members by delivering
personally or by mail written notice to each member of the
council and all approved joint apprenticeship and training
committees and to each newspaper of general circulation,
television or radio station which has on file with us a request
to be notified of our special meetings. The meeting notice
must contain the date, time and location of the meeting and
specify the business to be transacted by the council. Final
disposition may not be made of any matter at a special
meeting other than specified in the meeting notice.

NEW SECTION

WAC 296-04A-043 Who can attend council meet-
ings? All meetings of the council shall be open to the
general public, and all actions, transaction of official
business of the council, collective decision, commitment or
promise, and all collective discussion, acquisition and
exchange of facts in the course of deliberation prior to any
action of the council shall only be made in meetings open to
the public consistent with the provisions of the Open Public
Meetings Act, chapter 42.30 RCW and the Administrative
Procedure Act, chapter 34.05 RCW.

No member of the public will be required as a condition
upon attending any council meeting to register their name or
give any other information or to fulfill any condition
precedent to attendance at council meetings. If a member of
the public wishes to receive a copy of the minutes from a
council meeting he or she should sign the meeting register
and provide an address.

NEW SECTION

WAC 296-04A-046 Who is given notice of council
meetings? (1) Written notice of council meetings will be
given to all council members, approved committees and may
be given to any persons, organizations, or agencies at the
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direction of the council, or any member thereof, and in
addition shall be given to any newspaper, news service,
television or radio station which has requested to be notified
of council meetings.

(2) Special meetings shall be open to the general public
to the same extent as the quarterly regular meetings of the
council. Notice of special meetings must be delivered
personally or by mail at least twenty-four hours before the
time specified in the notice of such special meeting, except
in the case of rule changes pursuant to chapter 34.05 RCW

which must be at least twenty days before the time specified

in the notice.

NEW SECTION

WAC 296-04A-049 When do my materials have to
be submitted? The council will not act upon any request
which is addressed to the council unless the request is
submitted in writing to the supervisor at least forty-five days
prior to the date of such quarterly regular meeting, and any
request not submitted forty-five days prior to such quarterly
meeting will be deferred to the next quarterly regular
meeting of the council and the requester will be notified by
the supervisor.

Correspondence must be submitted in writing to the
supervisor at least fifteen working days before the quarterly
meeting at which the council’s consideration is requested.
However, the supervisor may consider such correspondence
submitted less than fifteen working days before the meeting
if the council determines the correspondence is crucial to
deliberations regarding approval or disapproval of any given
apprenticeship agreement. Noncrucial correspondence
submitted less than fifteen working days before the quarterly
meeting will be considered by the council at the next
quarterly meeting.

Exception: Requests for committee approval or proposed standards

are not considered general correspondence and must be -

sent forty-five days prior to meeting.

NEW SECTION

WAC 296-04A-052 After the standards have been
approved what are the committee’s responsibilities? (1)
The committee duties are to administer the day to day
operations of the apprenticeship and training program. The
program must be operated in accordance with the proce-
dures, policies and standards as approved by the council,
including timely documentation of committee functions and
actions, as reflected in complete copies of minutes, to be
retained by the local committee and available for inspection
by department staff at any time. Committees shall function,
administrate or relinquish authority only with our consent.

(2) You may accept or reject applicants for apprentice-
ship, register accepted applicants as apprentices with the
supervisor, remove apprentices from the program in accor-
dance with the standards and inform the supervisor of any
matters which affect the standing of individuals as apprentic-
es. Persons not registered with the supervisor as apprentices
will not be recognized as apprentices by the council.

(3) Committees approved by the council shall offer
training opportunities on an equal basis to all employers and

apprentices including all rights, appeals, and services -

available in the existing apprenticeship program. If an
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existing committee refuses to provide access to apprentice-
ship and training opportunities to all employers, the council
shall take action as necessary to remove all restrictions to
access. Council action may include, but is not limited to, the
decertification of the existing committee and recognition of
a new committee in order to carry out the intent of chapter
49.04 RCW and the rules adopted under its authority.

(4) A committee shall review its related and supplemen-
tal instruction annually for relevancy and currentness.
Relevancy shall mean instructional content that is directly
required in and applicable to the performance of the work.
Relevancy shall not mean academic course content taught by
a solely academically qualified instructor except for courses
approved by the committee or specified by state law.
Currentness means that the instructional content is and
remains consistent with the latest trade practices, improve-
ments, and technical advances and on-the-job experiences.

(5) When an "approved training agent” agreement is
signed the committee shall furnish the department with a
copy and shall notify the department when any agreement is
rescinded.

(6) On any correspondence addressed to the council or
the supervisor, only the signature of the elected chair and
secretary of the committee shall be accepted unless the
apprenticeship committee has asked the council to recognize
and accept the signature of another person. The correspon-
dence must be signed by a quorum of the members of the
apprenticeship committee.

(7) The supervisor and designated staff may be consult-
ed on any matters concerning apprenticeship and training,
and they will provide any information concerning apprentice-
ship training which is available to them.

(8) If a committee has been inactive for twelve or more
consecutive months, as evidenced by the lack of training or
enrollment and registration of apprentices, the supervisor will
request administrative cancellation of the program to be
considered at the next regular meeting of the council.

NEW SECTION

WAC 296-04A-055 What are the requirements for
an on-the-job training program? (1) Training programs
may be set up in the same manner as apprenticeship pro-
grams, with any exceptions authorized by the council
provided that no on-the-job training program shall be
established or authorized where there is a parallel apprentice-
ship program in existence. A training program shall be any
program which requires less than two thousand hours of
employment for completion. All of these rules shall apply
to them as to apprenticeship agreements and programs,
except that they will be approved by the supervisor subject
to the review of the council.

(2) A pattern standard for an on-the-job training pro-
gram is available from the supervisor on request.

NEW SECTION

WAC 296-04A-060 What are the requirements for
a plant program? For the purpose of these rules a "plant
program,” over which the council will assume jurisdiction
and serve as a joint apprenticeship and training committee,
pursuant to the authority of RCW 49.04.040, means: An
apprenticeship agreement or agreements with an employer

Proposed
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which conforms in form and substance with the applicable
provisions of these rules and chapter 49.04 RCW in an
apprenticeable trade, craft or occupation in which a major
portion of the work to be performed by the apprentice for
such employer is within a geographical area not served by an
approved local joint apprenticeship and training committee.
The apprenticeship agreement must specify the number of
required hours for completion of apprenticeship, which must
equal or exceed the average number of hours for such trade,
craft or occupation within this state, which in any event shall
not be less than 2,000 hours of reasonably continuous
employment.

PART C
COUNCIL REVIEW OF APPROVED APPRENTICE-
SHIP COMMITTEES, PROGRAMS AND DISPUTES

NEW SECTION

WAC 296-04A-100 Does the council review an

approved program? Yes. The supervisor or a designee °

will investigate any alleged discrepancies between the actual
and required operation of any program and conduct system-
atic reviews of the operation of all programs. You will be
given written notice of any violations or complaints. The
supervisor, upon finding violations, may recommend, to the
council, cancellation of any program which is not operated
in accordance with its approved standards.

NEW SECTION

WAC 296-04A-110 What happens if the committee
and an apprentice cannot resolve a dispute? The supervi-
sor and the council will act to assist in the resolution of any
complaints against a local committee, or other organization
that administers an apprenticeship agreement, by any
apprentice that has completed a probationary period.

(1) Any controversy or difference that cannot be
resolved to the satisfaction of the parties may be submitted
by any apprentice who has completed his or her probationary
period to.the supervisor for resolution. It shall be the
responsibility of the committee to notify the apprentice at
least twenty days prior to any hearing or meeting the
purpose of which is the suspension or cancellation of an
apprenticeship agreement. The notice shall be in writing and

specify the reason(s) for suspension or cancellation of an

agreement.

(a) The apprentice shall request reconsideration of any
action that is the basis for the complaint within thirty days
of the action. The local committee shall, within thirty days,
provide a written notification of its decision on the request
for reconsideration to the apprentice and this notification
shall be considered the final action of the committee. The
apprentice shall submit a written complaint describing the
controversy to the supervisor of the apprenticeship division
within thirty days of the final action taken on the matter.

(b) The written complaint shall set out the specific
matter(s) complained of and the facts, and circumstances
relevant to the complaint. Any documents or correspondence
relevant to the complaint shall be attached to the complaint.
The apprentice shall send a copy of the complaint to the
interested local committee or other organization.
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(2) Upon receipt of a complaint from an apprentice, the
supervisor of the apprenticeship division shall investigate the
controversy. '

(a) The supervisor shall have thirty working days within
which to complete the investigation. During the investiga-
tion, the supervisor shall attempt to effect a settlement of the
controversy between the parties. If the controversy is not
settled during the investigation, the supervisor, at the
conclusion of the investigation shall issue a written decision
resolving the controversy.

(b) The apprentice and the local committee or other
organization shall fully cooperate with the supervisor during
the investigation by providing any information or documents
requested by the supervisor. The local committee must
provide complete copies of all minutes and other documents
relevant to the controversy.

(c) The supervisor may, in his or her discretion, delegate
the investigation of a complaint by an apprentice to any
employee of the apprenticeship division.

(3) If a party is dissatisfied with the decision of the
supervisor, the dissatisfied party may request the apprentice-
ship council to review the decision.

(a) The request shall be made to the council in writing
within thirty days of the issuance of the supervisor’s decision
and shall specify the reasons that the review is requested.
The party requesting review shall provide a copy of the
request to the other parties to the contioversy.

(b) The council shall conduct an informal hearing to
consider the request for review of the supervisor’s decision.
The hearing shall be held in conjunction with the council’s
regular quarterly meeting unless special circumstances
require a hearing at a different time.

(i) At the informal hearing, the council shall review the
decision issued by the supervisor and all records of the
investigation. The council may also accept testimony or
documents from any person, including the supervisor and his
or her staff, who has knowledge relating to the controversy.

(ii) Parties at the informal hearing may be represented
by counsel and may, at the council’s discretion, present
argument concerning the controversy. The council shall not
apply formal rules of evidence.

(iii) After the informal hearing, the council shall issue
a written decision resolving the controversy within thirty
days. The decision of the council may be to affirm the
decision of the supervisor and in that case the decision of the
supervisor becomes the decision of the council. All parties
to the informal hearing shall be sent a copy of the council’s
decision. The chair may sign the decision for the council.

(4) The investigation or review of any controversy under
this rule by the supervisor or the council shall not suspend
any action taken or decision made by the local committee or
other organization pending the issuance of a decision
resolving the matter.

NEW SECTION

WAC 296-04A-120 What is the council’s apprentice-
ship program review and enforcement process? (1) The
supervisor and designated staff, in the performance of their
field work, shall conduct a systematic review of all plant and
committee programs and shall take appropriate action,
including recommendation of cancellation, when they find
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that any program is not being operated according to these
rules and regulations or according to its applicable standards.

(2) When any program is found to be operating in a
manner inconsistent with or contrary to these rules and
regulations or its established plant or committee program, the
supervisor shall notify the offending committee, person, firm
or agency of the violation. If the supervisor does not receive
notice, within sixty days, of action taken to correct such
violations, the supervisor may take necessary action, includ-
ing recommendation of cancellation of the apprenticeship or
training program and agreement to the council.

(3) If the supervisor deems it necessary to recommend '

cancellation of an apprenticeship or training program, the
recommendation shall be in writing to each council member,
stating in detail the reasons for the recommendation. A copy
of the recommendation shall be mailed to the last known
address of each member of the committee administering the
program, or to those persons responsible for the program,
together with notice that the council will consider the
recommendation at its next regularly scheduled meeting
more than thirty days subsequent to the date of the recom-
mendation and that all interested persons may present
evidence or testimony regarding the recommendation. The
council will conduct an adjudicative proceeding to address
the supervisor’s recommendation. The council shall decide
the question before it upon majority vote of the members

present and voting and shall notify all interested parties of its .

decision, together with the reasons for it, in writing.

(4) The cancellation of any program or agreement shall
automatically effect a cancellation of any agreement regis-
tered thereunder, provided that any organization or firm not
responsible for the violations causing the cancellation may
request the council for approval of such cancelled agreement
Of program as a Nnew program.

NEW SECTION

WAC 296-04A-130 Is there a way to have the
council review complaints about a training agent? (1)
Any person with personal knowledge of an approved training
agent’s alleged noncompliance with applicable federal and
state apprenticeship rules and standards of apprenticeship
may file a written complaint with the supervisor of appren-
ticeship at the Department of Labor and Industries, P.O. Box
44530, Olympia, Washington 98504-4530.

(a) The written complaint shall set out the specific
matter(s) complained of and the facts and circumstances
relevant to the complaint. Any documents or comespondence
relevant to the complaint shall be attached to the complaint.

(b) Any controversy that involves matters covered by a
collective bargaining agreement are not subject to the
complaint review procedure established by this rule.

(2) Upon receipt of a complaint the supervisor shall
review the complaint and related materials and determine
whether an investigation is necessary.

(a) If the supervisor determines that no investigation is
necessary, written notice of that decision shall be sent to the
complainant, appropriate apprenticeship committee and the
approved training agent.

(b) If the supervisor determines that further investigation
is necessary, the supervisor shall have thirty working days
within which to complete the investigation.

WSR 97-23-088

(c) The complainant, training agent, local committee or
other organization shall fully cooperate with the supervisor
during the investigation by providing any information or
documents requested by the supervisor.

(d) The supervisor may, in his or her discretion,
delegate the investigation of a complaint to any employee of
the apprenticeship division, retaining oversight of the
investigation throughout the process.

(3) If the controversy is not resolved during the investi-
gation, the supervisor, at the conclusion of the investigation
shall issue a written decision setting forth any corrective
action that is necessary to resolve the controversy and ensure
compliance with applicable federal and state apprenticeship
rules and standards of apprenticeship.

(4) The local committee or training agent shall have
thirty days from the issuance of the decision to request
review of the decision by the council. The request for
review shall be sent to the supervisor at the Department of
Labor and Industries, P.O. Box 44530, Olympia, Washington
98504-4530 and must specify the reasons that the review is
requested. The supervisor shall send copies of the appeal to
local committee, training agent and council and schedule an
adjudicative proceeding for the council.

(5) The adjudicative proceeding will review the
supervisor’s decision and all records of the investigation.
The proceeding shall be held in conjunction with the
council’s regular quarterly meeting unless special circum-
stances require a hearing at a different time.

(a) The council may also accept testimony or documents
from any person, including the supervisor and his or her
staff, who has knowledge relating to the controversy.

(b) Parties to the adjudicative proceeding may be
represented by counsel and may, at the council’s discretion,
present argument concerning the controversy. The council
need not apply formal rules of evidence.

(6) After the proceeding the council shall issue a final
decision within thirty days. All parties shall be sent a copy
of the council’s decision. The chair may sign the decision
for the council.

(7) If council review is not timely sought the local
committee or training agent shall have sixty days from the
issuance of the decision to complete any corrective action set
forth in the supervisor’s decision.

(8) The investigation or review of any controversy under
this rule by the supervisor or the council shall not suspend
any action taken or decision made by the local committee or
other organization pending the issuance of a decision
resolving the matter.

NEW SECTION

WAC 296-04A-150 When does an apprentice receive
a certificate of completion? Certificates of completion
shall be issued at the request of the appropriate committee.
An affidavit of the secretary, chair, or authorized official of
the committee concerned shall accompany the request, which
affidavit shall state that the apprentice has successfully
completed the apprenticeship program of that committee, and
that he/she has been an active, registered participant of that
committee’s program for at least six months.
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PART D
DUTIES AND RESPONSIBILITIES OF COUNCIL
AND ADMINISTRATIVE PERSONNEL

NEW SECTION

WAC 296-04A-200 Who are the council officers and
what are their duties? The officers of the council shall be
a chair, vice-chair, and secretary.

(1) Chair and vice-chair:

(a) The chair and vice-chair shall be elected by majority
vote of the council members present and voting at the
quarterly business meeting held in April in each odd-num-
bered year. They shall hold office for a term of two years
and until their successors are elected, or until their death or
resignation.

(b) The chair shall preside over all meetings, conducting
them in accordance with Robert’s Rules of Order as modi-
fied by these rules and regulations. The chair may vote in
all matters before the council as a regular member and may
participate in discussion of all matters before the council.
The chair shall have such other powers and duties as are
now or hereafter provided in these rules and regulations and
as are usual or necessary to a presiding officer, as provided
in Robert’s Rules of Order.

(c) The vice-chair shall preside over all council meet-
ings in the absence of the chair and shall have all of the
powers and duties of the chair when presiding.

(2) Secretary:

(a) The supervisor shall be the secretary of the council
and shall hold the office of secretary during his or her tenure
as supervisor.

(b) The secretary shall, with the assistance of a record-

ing secretary, keep minutes of all special and regular

meetings. The minutes of all regular and special meetings
shall be kept on file in the secretary’s office. Copies of
minutes of all meetings shall be sent to all regular and ex
officio members of the council and will be available to the
public upon written request.

(c) The secretary shall have other powers and duties as
are provided in these rules and regulations and as are usually
or necessarily concomitant with the office of secretary.

(d) All documents submitted for council consideration
should be sent to: Supervisor of Apprenticeship, Department
of Labor and Industries, P.O. Box 44530, Olympia, Wash-
ington 98504-4530.

(3) Two-thirds of the council members entitled to vote
shall be considered a quorum. Ex officio members of the
council shall have the full right to participate in discussion
of any matters before the council. They shall have no vote.

(4) The council may make any action or decision which
it takes retroactive to the date of the previous business
session.

(5) The council chair shall establish a standing commit-
tee to be known as the tie-breaker committee, comprised of
an employer representative, an employee representative, and
the public member. In case of a tie vote on proposed

standards at any meeting of the council, the tie-breaker -

committee shall meet or confer, review the record, and
render a decision on the proposal within thirty days. The
supervisor or a designee of the supervisor shall act as
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secretary to the committee and furnish all information
necessary for a decision.

NEW SECTION

WAC 296-04A-210 What are the supervisor’s
responsibilities? The supervisor shall be the secretary of
the council and provide the administrative functions listed in
RCW 49.04.030. The supervisor should take actions that are
in the best interest of the apprentices. The supervisor shall
also register all agreements, review programs and their
operation, and recommend cancellation of any committee
program, or plant program previously registered which is not
operated in conformity with its agreement. The supervisor,
with the approval of the council, may issue awards for
meritorious service to persons who have given at least five
years of continuous service to the apprenticeship and training
program of this state. All documents concerning apprentice-
ship or training agreements, their revision or any other
matters affecting apprenticeship or training shall be sent to
the supervisor. Such documents may be addressed to:
Supervisor of Apprenticeship, Department of Labor and
Industries, P.O. Box 44530, Olympia, Washington 98504-
4530.

NEW SECTION

WAC 296-04A-230 Rules may be amended. These
rules and regulations may be amended by a two-thirds
majority of regular council members. All council members,
the supervisor, the committees and any other interested
persons shall be promptly notified of any changes in writing.
Such amendments shall be promulgated in accordance with
the Administrative Procedure Act, chapter 34.05 RCW.

PARTE
AFFIRMATIVE ACTION PLAN

NEW SECTION

WAC 296-04A-300 What are the important terms in
defining a sponsor or employer’s equal employment
opportunity obligations? "CFR" refers to the Code of
Federal Regulations.

"Journey-level worker" means an individual who has
sufficient skills and knowledge of a trade, craft or occupa-
tion either through formal apprenticeship or through practical
on-the-job work experience to be recognized by a state or
federal registration agency or industry as being fully quali-
fied to perform the work of the trade, craft or occupation.
Practical experience shall be equal to, or more than, the term
of apprenticeship.

NEW SECTION

WAC 296-04A-30001 What is the purpose of the
affirmative action sections? The following sections are the
council’s affirmative action plan and they establish the
policies and procedures to promote equality of opportunity
in apprenticeship programs approved by the council and are
adopted in accordance with the provisions of Title 29 CFR
Part 30 as amended and promulgated by the United States
Department of Labor. These policies and procedures apply
to the recruitment and selection of apprentices, and to all
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conditions of employment and training during apprenticeship;

and the procedures established provide for review of appren- -

ticeship programs, for registering apprenticeship programs,
for processing complaints, and for deregistering noncomply-
ing apprenticeship programs. These policies and procedures
also provide for continued or withdrawal of recognition of
apprenticeship programs. The purpose of the following
sections is to promote equality of opportunity in apprentice-
ship by prohibiting discrimination based on race, color,
religion, national origin, or sex in apprenticeship programs,
by requiring affirmative action to provide equal opportunity
in such apprenticeship programs, and by coordinating these
policies and procedures with other equal opportunity pro-
grams.

NEW SECTION

WAC 296-04A-330 What are the obligations of an
apprenticeship program sponsor? Each sponsor of an
apprenticeship program shall:

(1) Recruit, select, employ and train apprentices during
their apprenticeship, without discrimination because of race,
color, religion, national origin, or sex; and

(2) Uniformly apply rules and regulations concerning
apprentices, including but not limited to, equality of wages,
periodic advancement, promotion, assignment of work, job
performance, rotation among all work processes of the trade,
imposition of penalties or other disciplinary action, and all
other aspects of the apprenticeship program administered by
the program sponsors; and

(3) Take affirmative action to provide equal opportunity
in apprenticeship, including adoption of an affirmative action
plan.

(4) Equal opportunity pledge. Each sponsor of an
apprenticeship program shall include in its standards the
following equal opportunity pledge: "The recruitment,
selection, employment, and training of apprentices during
their apprenticeship shall be without discrimination because
of race, color, religion, national origin, or sex. The sponsor
will take affirmative action to provide equal opportunity in
apprenticeship and will operate the apprenticeship program
as required by the rules of the Washington state apprentice-
ship and training council and Title 29 CFR Part 30."

(5) Programs presently registered. Each sponsor of
a program registered with the council as of the effective date
of these rules shall within ninety days following that
effective date take the following action:

(a) Include in the standards of its apprenticeship pro-
gram the equal opportunity pledge prescribed by subsection
(4) of this section; and

(b) Adopt an affirmative action plan; and

(c) Adopt a selection procedure as required by WAC
296-04A-350. A sponsor adopting a selection method under
WAC 296-04A-350 (2), (3) or (4), shall prepare and have
available for submission upon request, copies of its amended
standards, affirmative action plans, and selection procedure.
A sponsor adopting a selection method under WAC 296-
04A-350(5) shall submit to the council copies of its stan-
dards, affirmative action plan, and selection procedure.

(6) Sponsors seeking new registration. A sponsor of
a program seeking new registration and approval of the
council shall submit copies of its proposed standards,
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affirmative action plan, selection procedures, and such other
information as may be required. The program shall be
registered and approved if such standards, affirmative action
plan, and selection procedure meet the requirements of these
rules.

(7) Programs subject to approved equal employment
opportunity programs. A sponsor shall not be required to
adopt an affirmative action plan under WAC 296-04A-340,
or a selection procedure under WAC 296-04A-350, if it
submits to the council satisfactory evidence that it is in
compliance with an equal employment opportunity program
providing for the selection of apprentices and for affirmative
action in apprenticeship including goals and timetables for
women and minorities which has been approved as meeting
the requirements of Title VII of the Civil Rights Act of
1964, as amended, (42 U.S.C. 2000¢, et seq.) and its
implementing regulations published in Title 29 CFR Chapter
XIV, or Executive Order 11246, as amended, and its
implementing regulations at Title 41 CFR Chapter 60:
Provided, That programs approved, modified or renewed
subsequent to the effective date of this amendment will
qualify for this exception only if the goals and timetables for
minorities and women for the selection of apprentices
provided for in such programs are equal to or greater than
the goals required under this part.

(8) Program with fewer than five apprentices. A
sponsor of a program in which fewer than five apprentices
are indentured shall not be required to adopt an affirmative
action plan under WAC 296-04A-340, or a selection proce-
dure under WAC 296-04A-350: Provided, That such
program was not adopted to circumvent the requirements of
this part.

NEW SECTION

WAC 296-04A-340 What are the requirements of an
affirmative action plan? (1) Adoption of a sponsor’s
commitment to equal opportunity in recruitment, selection,
employment, and training of apprentices shall include the
adoption of a written affirmative action plan.

(2) Definition of affirmative action. Affirmative action
is not mere passive nondiscrimination. It includes proce-
dures, methods and programs for the identification, positive
recruitment, training, and motivation of present and potential
minority and female (minority and nonminority) apprentices
including the establishment of goals and timetables. It is
action which will equalize opportunity in apprenticeship so
as to allow full utilization of the work potential of minorities
and women. The overall result to be sought is equal
opportunity in apprenticeship for all individuals participating
in or seeking entrance to the labor force of this state.

(3) Outreach and positive recruitment. An acceptable
affirmative action plan must also include adequate provisions
for outreach and positive recruitment that would reasonably
be expected to increase minority and female participation in
apprenticeship by expanding the opportunity of minorities
and women to become eligible for apprenticeship selection.
In order to achieve these objectives, sponsors shall undertake
activities such as those listed below. It is not contemplated
that each sponsor necessarily will include all of the listed
activities in its affirmative action program. The scope of the
affirmative action program will depend on all the circum-
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stances including the size and type of the program and its
resources. However, the sponsor will be required to under-
take a significant number of appropriate activities in order to
enable it to meet its obligations under these rules. The
affirmative action plan shall set forth the specific steps the
sponsor intends to take in the areas listed below. Whenever

special circumstances warrant, the council may provide from -

any funds made available to it for such purpose, such finan-
cial or other assistance it deems necessary to implement the
requirements of this subsection.

(a) Dissemination of information concerning the nature
of apprenticeship, requirements for admission to apprentice-
ship, availability of apprenticeship opportunities, sources of
apprenticeship applications, and the equal opportunity policy
of the sponsor. For programs accepting applications only at
specified intervals, such information shall be disseminated at
least thirty days in advance of the earliest date for applica-
tion at each interval. For programs customarily receiving
applications throughout the year, such information shall be
regularly disseminated, but not less than semiannually. Such
information shall be given to the council, local schools, em-
ployment service offices, women’s centers, outreach pro-
grams and community organizations which can effectively
reach minorities and women and shall be published in
newspapers which are circulated in the minority community
and among women as well as the general areas in which the
program Sponsor operates.

(b) Participate in any workshops conducted by employ-
ment service agencies for the purpose of familiarizing
school, employment service and other appropriate personnel

with the apprenticeship system and current opportunities

therein.

(c) Cooperation with the local school boards and voca-
tional education systems to develop programs for preparing
students to meet the standards and criteria required to qualify
for entry into apprenticeship programs.

(d) Internal communication of the sponsor’s equal
opportunity policy in such a manner as to foster understand-
ing, acceptance, and support among the sponsor’s various
officers, supervisors, employees, and members and to
encourage such persons to take the necessary action to aid
the sponsor in meeting its obligations under these rules.

(e) Engaging in such programs as outreach for the
positive recruitment and preparation of potential applicants
for apprenticeship; where appropriate and feasible, such
programs shall provide for pretesting experience and train-
ing. If no programs are in existence, the sponsor shall seek
to initiate these programs, or, when available, to obtain
financial assistance from the council. In initiating and
conducting these programs, the sponsor may be required to
work with other sponsors and appropriate community
organizations. The sponsor shall also initiate programs to
prepare women and encourage women to enter traditionally
male programs.

(f) To encourage the establishment and utilization of

programs of preapprenticeship, preparatory trade training, or -

others designed to afford related work experience or to
prepare candidates for apprenticeship, a sponsor shall make
appropriate provision in its affirmative action plan to assure
that those who complete such programs are afforded full and
equal opportunity for admission into the apprenticeship
program.
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(g) Utilization of journey-level worker to assist in the
implementation of the sponsor’s affirmative action program.

(h) Granting advance standing or credit on the basis of
previously acquired experience, training, skills, or aptitude
for all applicants equally.

(i) Admitting to apprenticeship persons whose age
exceeds the maximum age for admission to the program,
where such action is necessary to assist the sponsor in
achieving its affirmative action obligations.

(j) Appropriate action as to ensure that the recruitment,
selection, employment, and training of apprentices during
apprenticeship, shall be without discrimination because of
race, color, religion, national origin, or sex; such as: Gene-
ral publication of apprenticeship opportunities and advan-
tages in advertisements, industry reports, articles, etc.; use of
present minority and female apprentices and journey-level
workers as recruiters; career counseling; periodic auditing of
affirmative action programs and activities; and development
of reasonable procedures between the sponsor and the
employers of apprentices to ensure that equal employment
opportunity is being granted including reporting systems, on-
site reviews, briefing sessions, etc. The affirmative action
programs shall set forth the specific steps the sponsors intend
to take in the above areas under this subsection (3). When-
ever special circumstances warrant, the council may provide
such financial or other assistance from funds available to it
for that purpose, as it deems necessary to implement the
above requirements.

(4) Goals and timetables.

(a) A sponsor adopting a selection method under WAC
296-04A-350 (2) or (3), which determines on the basis of
analysis described in (e) of this subsection that it has
deficiencies in terms of underutilization of minorities and/or
women (minority and nonminority) in the craft or crafts
represented by the program shall include in its affirmative
action plan percentage goals and timetables for the admission
of minority and/or female (minority and nonminority)
applicants into the eligibility pool.

(b) A sponsor adopting a selection method under WAC
296-04A-350 (4) or (5), which determines on the basis of the
analysis described in (e) of this subsection that it has
deficiencies in terms of the underutilization of the minorities
and/or women in the craft or crafts represented by the
program shall include in its affirmative action plan percent-
age goals and timetables for the selection of minority and
female (minority and nonminority) applicants for the
apprenticeship program.

(¢) "Underutilization" as used in this subsection refers
to the situation where there are fewer minorities and/or
women (minority and nonminority) in the particular craft or
crafts represented by the program than would reasonably be
expected in view of an analysis of the specific factors in (e)
of this subsection. Where, on the basis of the analysis, the
sponsor determines that it has no deficiencies, no goals and
timetables need be established. However, where no goals
and timetables are established, the affirmative action plan
shall include a detailed explanation why no goals and
timetables have been established.

(d) Where the sponsor fails to submit goals and timeta-
bles as part of its affirmative action plan or submits goals or
timetables which are unacceptable, and the council deter-
mines that the sponsor has deficiencies in terms of underutil-
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ization of minorities or women (minority and nonminority)
within the meaning of this section, the council shall establish
goals and timetables applicable to the sponsor for the
admission of minority and female (minority and
nonminority) applicants into the eligibility pool for selection
of apprentices, as appropriate. The sponsor shall make good
faith efforts to obtain these goals and timetables in accor-
dance with the requirements of this section.

(e) Analysis to determine if deficiencies exist. The
sponsor’s determination as to whether goals and timetables
shall be established shall be based on an analysis of at least
the following factors, which analysis shall be set forth in
writing as part of the affirmative action plan.

(i) The percentage of the working age minority and
female (minority and nonminority) population in the program
sponsor’s labor market area;

(ii) The percentage of the minority and female (minority
and nonminority) labor force in the program sponsor’s labor
market area;

(iii) The percentage of the minority and female (minori-
ty and nonminority) participation as apprentices in the
particular craft as compared with the percentage of minori-
ties and women (minority and nonminority) in the labor
force in the program sponsor’s labor market area;

(iv) The percentage of minority and female (minority
and nonminority) participation as journey-level worker
employed by the employer or employers participating in the
program as compared with the percentage of minorities and
women (minority and nonminority) in the sponsor’s labor
market area and the extent to which the sponsor should be
expected to correct any deficiencies through the achievement
of goals and timetables for the selection of apprentices;

(v) The general availability of minorities and women
(minority and nonminority) with present or potential capacity
for apprenticeship in the program sponsor’s labor market
area.

In calculating the percentage of minority and female
labor force or populations in the program sponsor’s labor
market in (e)(i) through (v) of this subsection or in calculat-
ing any other factors which are included in the analysis set
forth in this section, the numerator shall be the number of
women or minorities in that particular classification who are
in the labor force or population; the denominator shall be the
total labor force or population.

(f) Establishment and attainment of goals and timetables.
The goals and timetables shall be established on the basis of
the sponsor’s analysis of its underutilization of minorities
and women and its entire affirmative action program. A
single goal for minorities and a separate single goal for
women is acceptable unless a particular group is employed
in a substantially disparate manner in which case separate
goals shall be established for such group. Such separate
goals would be required, for example, if a specific minority
group of women were underutilized even though the sponsor
had achieved its standards for women generally. In estab-
lishing the goals, the sponsor should consider the results
which could be reasonably expected from its good faith
efforts to make its overall affirmative action program work.
Compliance with these requirements shall be determined by
whether the sponsor has met its goals within its timetable, or
failing that, whether it has made good faith efforts to meet
its goals and timetables. Its "good faith efforts” shall be
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judged by whether it is following its affirmative action
program and attempting to make it work, including evalua-
tion and changes in its program where necessary to attain the
maximum effectiveness toward the attainment of its goals.
However, in order to deal fairly with program sponsors, and
with women who are entitled to protection under the goals
and timetable requirements, during the first twelve months
after the effective date of these regulations, the program
sponsor would generally be expected to set a goal for
women for the entering year class at a rate which is not less
than fifty percent of the proportion women are of the
workforce in the program sponsor’s labor market area and
set a percentage goal for women in each class beyond the
entering class which is not less than the participation rate of
women currently in the preceding class. At the end of the
first twelve months after the effective date of these regula-
tions, sponsors are expected to make appropriate adjustments
in goal levels.

(g) Data and information. The supervisor shall make
available to program sponsors data and information on
minority and female (minority and nonminority) labor force
characteristics provided by the employment security depart-
ment or the office of financial management for each standard
metropolitan statistical area, and for other special areas as
appropriate.

The data to be used in calculating percentages of
apprentices and journey-level workers as required by (e)(ii)
and (iii) of this subsection shall be derived from records
maintained by apprenticeship committees.

NEW SECTION

WAC 296-04A-350 What obligations or options does
a sponsor have in selecting an apprentice? (1) Obliga-
tions of sponsors. In addition to development of a written
affirmative action plan to ensure that minorities and women
have an equal opportunity for selection as apprentices and
otherwise ensure the prompt achievement of full and equal
opportunity in apprenticeship, each sponsor shall further
provide in its affirmative action program that the selection of
apprentices shall be made under one of the methods speci-
fied in the following subsections (2) through (5) of this
section.

(2) Selection methods. The sponsor shall adopt one of
the following methods of selecting apprentices:

(a) Selection on basis of rank from pool of eligible
applicants. A sponsor may select apprentices from a pool of
eligible applicants created in accordance with the require-
ments of (c) of this subsection on the basis of the rank order
of scores of applicants on one or more qualification stan-
dards where there is a significant statistical relationship
between rank order of scores and performance in the
apprenticeship program. In demonstrating such relationship,
the sponsor shall follow the procedure set forth in guidelines
on employee selection procedures published at 41 CFR Part
60-3.

(b) Requirements. The sponsor adopting this method of
selecting apprentices shall meet the requirements of (c)
through (g) of this subsection.

(c) Creation of pool of eligibles. A pool of eligibles
shall be created from applicants who meet the qualifications
of minimum legal working age and the sponsor’s minimum
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physical requirements; or from applicants who meet qualifi-
cation standards in addition to minimum legal working age:
Provided, That any additional qualification standards con-
form with the following requirements:

(i) Qualification standards. The qualification standards
and the procedures for determining such qualification stan-
dards shall be stated in detail and shall provide criteria for
the specific factors and attributes to be considered in
evaluating applicants for admission to the pool. The score
required under each qualification standard for admission to
the pool shall also be specified. All qualification standards,
and the score required on any standard for admission to the
pool, shall be directly related to job performance, as shown

by a significant statistical relationship between the score -

required for admission to the pool, and performance in the
apprenticeship program. In demonstrating such relationship,
the sponsor shall follow the procedures set forth in 41 CFR
Part 60-3. Qualifications shall be considered as separately
required so that the failure of an applicant to obtain the
specified score under a single qualification standard shall
disqualify the applicant from admission to the pool.

(ii) Aptitude tests. Any qualification standard for
admission to the pool consisting of aptitude test scores shall
be directly related to job performance, as shown by signifi-
cant statistical relationships between the score on the apti-
tude tests required for admission to the pool, and perfor-
mance in the apprenticeship program. In determining such
relationship, the sponsor shall follow the procedures set forth
in 41 CFR Part 60-3. The requirements of this item (ii)
shall also be applicable to aptitude tests utilized by a
program sponsor which are administered by a state employ-
ment agency, or any other person, agency or organization
engaged in the selection or evaluation of personnel. A
national test developed and administered by a national joint
apprenticeship committee will not be approved by the United
States Department of Labor unless such test meets the
requirements of this subdivision.

(iii) Educational attainments. All educational attain-
ments or achievements as qualifications for admission to the
pool shall be directly related to job performance, as shown
by a significant statistical relationship between the score
required for admission to the pool and performance in the
apprenticeship program. In demonstrating such relationship
the sponsor shall meet the requirements of 41 CFR Part 60-
3. School records or a passing grade on the general educa-
tional development tests recognized by the state or local
public instruction authority shall be evidence of educational
achievement. Education requirements shall be applied
uniformly to all applicants.

(d) Oral interviews. Oral interviews shall not be used
as a qualification standard for admission into an eligibility
pool. However, once an applicant is placed in the eligibility
pool, and prior to selection for apprenticeship from the pool,
he or she may be required to submit to an oral interview.
Oral interviews shall be limited to such objective questions
as may be required to determine the fitness of applicants to
enter the apprenticeship program, but shall not include
questions relating to qualifications previously determined in
gaining entrance to the eligibility pool. When an oral
interview is used, each interviewer shall record the questions
and the general nature of the applicant’s answers, and shall
prepare a summary of any conclusions. Each applicant
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rejected from the pool of eligibles on the basis of an oral
interview shall be given a written statement of such rejec-
tion, the reasons therefor, and the appeal rights available to
the applicant.

(e) Notification of applicants. All applicants who meet
the requirements for admission shall be notified and placed
in the eligibility pool. The program sponsors shall give each
rejected applicant who is not selected for the pool or the
program notice of his or her rejection, including the reason
for the rejection, the requirements for admission to the pool
of eligibles, and the appeal rights available to the applicant.

(f) Goals and timetables. The sponsor shall establish,
where required by WAC 296-04A-340(4), percentage goals
and timetables for the admission of minorities and women
(minority and nonminority) into the pool of eligibles in
accordance with the provisions of WAC 296-04A-340 (4)(a)
through (f).

(g) Compliance. A sponsor shall be deemed to be in
compliance with its commitments under (f) of this subsection
if it meets its goals or timetables or if it makes a good faith
effort to meet these goals and timetables. In the event of the
failure of the sponsor to meet its goals and timetables, it
shall be given an opportunity to demonstrate that it has made
every "good faith effort" to meet its commitments. All the
actions for the sponsor shall be reviewed and evaluated in
determining whether such good faith efforts have been made.

(3) Random selection from pool of eligible applicants.

(a) Selection. A sponsor may select apprentices from a
pool of eligible applicants on a random basis. The method
of random selection is subject to approval by the council.
Supervision of the random selection process shall be by an
impartial person or persons selected by the sponsor, but not
associated with the administration of the apprenticeship
program. The time and place of the selection, and the
number of apprentices to be selected, shall be announced.
The place of the selection shall be open to all applicants and
the public. The names of apprentices drawn by this method
shall be posted immediately following the selection at the
program sponsor’s place of business.

(b) Requirements. The sponsor adopting this method of
selecting apprentices shall meet the requirements of subsec-
tion (2) (c) through (e) of this section relating to the creation
of a pool of eligibles, oral interviews and notification of
applicants.

(c) Goals and timetables. The sponsor shall establish
where required by WAC 296-04A-340(4), percentage goals
and timetables for the admission of minorities and women
(minority and nonminority) into the pool of eligibles in
accordance with the provisions of WAC 296-04A-340 @)
through (f).

(d) Compliance. Determinations as to the sponsor’s
compliance with its obligations under these rules shall be in
accordance with the provisions of subsection (2)(g) of this
section.

(4) Selection from pool of current employees.

(a) Selection. A sponsor may select apprentices from an
eligibility pool of the workers already employed by the
program sponsor in a manner prescribed by a collective
bargaining agreement where such exists, or by the sponsor’s
established promotion policy. The sponsor adopting this
method of selecting apprentices shall establish goals and
timetables for the selection of minority and female apprentic-
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es, unless the sponsor concludes, in accordance with the
provisions of WAC 296-04A-340 (4)(d) through (f), that it
does not have deficiencies in terms of underutilization of
minorities and/or women (minority and nonminority) in the
apprenticeship of journey-level workers’ crafts represented
" by the program.

(b) Compliance. The determination as to the sponsor’s
compliance with its obligations under these regulations shall
be in accordance with the provisions of subsection (2)(g) of
this section.

(5) Alternative selection methods. Selection. The
sponsor may select apprentices by means of any other
method, including its present selection method: Provided,
That the sponsor meets the following requirements:

(a) Selection method and goals and timetables. Within
ninety days of the effective date of these rules, the sponsor
shall submit to the council, through its supervisor, the
revised selection method it proposes to use along with the
rest of its written affirmative action program including,
where required by WAC 296-04A-340(4), its percentage
goals and timetables for the selection of minority and/or
female (minority and nonminority) applicants for apprentice-
ship and its written analysis, upon which such goals and
timetables, or lack thereof, are based. The establishment of
goals and timetables shall be in accordance with the provi-

sions of WAC 296-04A-340 (4)(d) through (f). The sponsor

may not implement any such selection method until the
council has approved the selection method as meeting the
requirements of (b) of this subsection and has approved the
remainder of its affirmative action program including its
goals and timetables. If the council fails to act upon the
selection method and the affirmative action program within
thirty days of its submission, the sponsor then may imple-
ment the selection method until acted upon by the council.

(b) Qualification standards. Apprentices shall be
selected on the basis of objective and specific qualification
standards. Examples of such standards are fair aptitude tests,
school diplomas or equivalent, occupationally essential health
requirements, fair interviews, school grades, and previous
work experience. Where interviews are used, adequate
records shall be kept including a brief summary of each
interview and the conclusions on each of the specific factors,
e.g., motivation, ambition, and willingness to accept direction
which are part of the total judgment. In applying any such
standards, the sponsor shall meet the requirements of 41
CFR Part 60-3.

(6) Compliance. Determination as to the sponsor’s
compliance with its obligations under these regulations shall
be in accordance with the provisions of subsection (2)(g) of
this section. Where a sponsor, despite its good faith efforts,

fails to meet its goals and timetables within a reasonable

period of time, the sponsor may be required to make
appropriate changes in its affirmative action program to the
extent necessary to obtain maximum effectiveness toward the
attainment of its goals. The sponsor may also be required to
develop and adopt an alternative selection method, including
a method prescribed by the council where it is determined
that the failure of the sponsor to meet its goals is attributable
in substantial part to the selection method. Where the
sponsor’s failure to meet its goals is attributable in substan-
tial part to its use of the qualification standard which has
adversely affected the opportunities of minorities and/or
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women (minority and nonminority) for apprenticeship, the
sponsor may be required to demonstrate that such qualifica-
tion standard is directly related to job performance, in
accordance with the provisions of subsection (2)(c)(i) of this
section.

NEW SECTION

WAC 296-04A-351 What are an employer’s affirma-
tive action responsibilities? In affirmative action programs
under WAC 296-04A-350(5) alternate selection methods
where the employer does the selecting, the employer shall
sign an agreement assuming responsibility for adherence to
the council’s affirmative action plan contained in these
regulations and 29 CFR Part 30.

NEW SECTION

WAC 296-04A-360 Existing lists of eligibles and
public notice. A sponsor adopting a selection method under
WAC 296-04A-350 (2) or (3), and a sponsor adopting a
selection method under WAC 296-04A-350(5), who deter-
mines that there are fewer minorities and/or women (minori-
ty and nonminority) on its existing list of eligibles than
would be reasonably expected in view of the analysis
described in WAC 296-04A-340 (4)(e), shall discard all
existing eligibility lists upon adoption of the selection
methods required by these rules. New eligibility pools shall
be established and lists of eligibility pools shall be posted at
the sponsor’s place of business. Sponsors shall establish a
reasonable period of not less than two weeks for accepting
applications for admission to the apprenticeship program.
There shall be at least thirty days of public notice in advance
of the earliest date for application for admission to the
apprenticeship program on affirmative action with respect to
dissemination of information. Applicants who have been
placed in a pool of eligibles shall be retained on lists of
eligibles subject to selection for a period of two years.
Applicants may be removed from the list at an earlier date
by their request or following their failure to respond to an
apprentice job opportunity given by certified mail, return
receipt requested. Applicants who have been accepted in the
program shall be afforded a reasonable period of time in
light of the customs and practices of the industry for
reporting for work. All applicants shall be treated equally in
determining such period of time. It shall be the responsibili-
ty of the applicant to keep the sponsor informed of his or her
current mailing address. Upon request, a sponsor may
restore to the list of eligibles applicants who have been
removed from the list or who have failed to respond to an
apprenticeship job opportunity.

NEW SECTION

WAC 296-04A-370 What type of records need to be
kept? (1) Each sponsor shall keep adequate records includ-
ing a summary of the qualifications of each applicant, the
basis for evaluation and for selection or rejection of each
applicant, the records pertaining to the interviews of appli-
cants, the original application for each applicant, information
relative to the operation of the apprenticeship program,
including but not limited to job assignment, promotion,
demotion, layoff, or termination, rates of pay, or other forms
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of compensation or conditions of work, and separately, hours
of training provided, and any other records pertinent to the
determination of compliance with these regulations as may
be required by the council. The records pertaining to the

individual applicants, selected or rejected, shall be main- -

tained in such manner as to permit identification of minority
and female (minority and nonminority) participants.

(2) Affirmative action plans. Each sponsor must retain
a statement of its affirmative action plan for the prompt
achievement of full and equal opportunity in apprenticeship,
including all required data and analysis. Sponsors shall
review their affirmative action plans annually and update
them where necessary, including the goals and timetables.

Documentation necessary to establish a sponsor’s good
faith effort at implementation of its affirmative action plan
also shall be maintained by each sponsor. The documenta-
tion shall include:

(a) Who was contacted;

(b) When the contacts were made;

(c) Where the contacts occurred;

(d) How the contacts were made; and

(e) The content of each contact.

(3) Qualification standards. Each sponsor must
maintain evidence that its qualification standards have been
validated in accordance with the requirements set forth in
WAC 296-04A-350(2).

(4) Records of the council. The records of the council
shall be kept in the offices of the supervisor, which records

shall include registration requirements, individual program

standards, registration records, program compliance reviews
and investigations, and any other records pertinent to the
determination of compliance with these rules, as may be
required by the United States Department of Labor, and shall
report to the department as may be required.

(5) Maintenance of records. The records required by
these rules and any other information relevant to compliance
with Title 29 CFR Part 30 shall be maintained for five years
and made available upon request to the United States
Department of Labor or other authorized representative.

NEW SECTION

WAC 296-04A-380 What is the compliance review
process? (1) Conduct of compliance reviews. The supervi-
sor shall regularly conduct systematic reviews of the appren-
ticeship programs in order to determine the extent to which
sponsors are complying with these rules and will also
conduct compliance reviews when circumstances, including
a receipt of complaints not referred to a private review body,
pursuant to WAC 296-04 A-400 (2)(a), so warrant, and take
appropriate action regarding programs which are not in
compliance with the requirements of these rules. Compli-
ance reviews will consist of comprehensive analysis and
evaluations of each aspect of the apprenticeship program,
including on-site investigations and audits.

(2) Reregistration. Sponsors seeking reregistration
shall be subject to a compliance review as described in
subsection (1) of this section by the supervisor as part of the
reregistration process.

(3) New registrations. Sponsors seeking new registra-
tions shall be subject to a compliance review as described in
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subsection (1) of this section by the supervisor as part of the
registration process.

(4) Voluntary compliance. Where the compliance
review indicates that the sponsor is not operating in accor-
dance with these rules, the supervisor shall notify the
sponsor in writing of the results of the review and make a
reasonable effort to secure voluntary compliance on the part
of the program sponsor within a reasonable time before
undertaking sanctions under WAC 296-04A-420. In the case
of 'sponsors seeking new registrations, the supervisor will
provide appropriate recommendations to the sponsor to
enable it to achieve compliance for registration purposes.

NEW SECTION

WAC 296-04A-390 Noncompliance with federal and
state equal opportunity requirements. A pattern or
practice of noncompliance by a sponsor (or where the
sponsor is a joint apprenticeship committee, by one of the
parties represented on each committee) with federal or state
laws or regulations requiring equal opportunity may be
grounds for the imposition of sanctions, if the noncompliance
is related to the equal employment opportunity of apprentices
and/or graduates of such an apprenticeship program under
these rules. The sponsor shall take affirmative steps to assist
and cooperate with employers and unions in fulfilling their
equal employment opportunity obligations.

NEW SECTION

WAC 296-04A-400 How does an apprentice file a
complaint? (1) Filing.

(a) Any apprentice or applicant for apprenticeship who
believes that he or she has been discriminated against on the
basis of race, color, religion, national origin, or sex with
regard to apprenticeship or that the equal opportunity
standards with respect to his or her selection have not been
followed in the operation of an apprenticeship program may,
personally or through an authorized representative, file a
complaint with the council, or, at the apprentice’s or
applicant’s election, with a private review body established
pursuant to (c) of this subsection. The complaint shall be in
writing and shall be signed by the complainant. It must
include the name, address, and telephone number of the
person allegedly discriminated against, the program sponsor
involved, and a brief description of the circumstances of the
failure to apply the equal opportunity standards provided for
in these rules.

(b) The complaint must be filed not later than one
hundred eighty days from the date of the alleged discrimina-
tion or specified failure to follow the equal opportunity
standards; and, in the case of complaints filed directly with
review bodies designated by program sponsors to review
such complaints, any referral of such complaint by the
complainant to the council must occur within the time
limitation stated above or thirty days from the final decision
of such review body, whichever is later. The time may be
extended by the council for good cause shown.

(c) Sponsors are encouraged to establish fair, speedy,
and effective procedures for a review body to consider
complaints of failure to follow the equal opportunity stan-
dards. A private review body established by the program
sponsor for this purpose should number three or more
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responsible persons from the community serving in this
capacity without compensation. Members of the review
body should not be directly associated with the administra-
tion of an apprenticeship program. Sponsors may join
together in establishing a review body to serve the needs of
programs within the community.

(2) Processing of complaints.

(a) When the sponsor has designated a review body for
reviewing complaints, the council, unless the complainant
has indicated otherwise or unless the council has determined
that the review body will not effectively enforce the equal
opportunity standards, the supervisor, upon receiving a
complaint, shall refer the complaint to the review body.

(b) The supervisor shall, within thirty days following the
referral of the complaint to the review body, obtain the
reports from the complainant and the review body as to the
disposition of the complaint. If the complaint has been
satisfactorily adjusted and there is no other indication of
failure to apply equal opportunity standards, the case shall be
closed and the parties appropriately informed.

(c) When a complaint has not been resolved by the

review body within ninety days or where, despite satisfactory .

resolution of the particular complaint by the review body,
there is evidence that equal opportunity practices of the
apprenticeship program are not in accordance with these
rules, the council may conduct such compliance review as
found necessary, and will take all necessary steps to resolve
the complaint.

(3) Where no review body exists, the council may
conduct such compliance review as found necessary in order
to determine the facts of the complaint, and obtain such
other information relating to compliance with these regula-
tions as the circumstances warrant.

(4) Sponsors shall provide written notice of the above
complaint procedure to all applicants for apprenticeship and
all apprentices.

NEW SECTION

WAC 296-04A-410 Can there be schedule adjust-
ments in compliance review or complaint processing?
Yes. If in the judgment of the council, a particular situation
warrants and requires special processing, and either expedit-
ed or extended determination, it shall take the steps neces-
sary to permit such determination, if it finds that no person

or party affected by such determination will be prejudiced by

such special processing.

NEW SECTION

WAC 296-04A-420 What are the sanctions for
noncompliance? (1) Where the supervisor, as a result ofa
compliance review or other reason, determines that there is
reasonable cause to believe that an apprenticeship program
is not operating in accordance with these rules and voluntary
corrective action has not been taken by the program sponsor,
the council shall institute proceedings to deregister the
program or it shall refer the matter to the equal employment
opportunity commission or to the attorney general with
recommendations for the institution of a court action under
Title VII of the Civil Rights Act of 1964, as amended, or to
the attorney general for other court action as authorized by
law.

[37]
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(2) The deregistration proceedings shall be conducted
according to the following procedures:

(a) The council shall notify the sponsor, in writing, that
a determination of reasonable cause has been made under
subsection (1) of this section and that the apprenticeship
program may be deregistered unless, within fifteen days of
the receipt of the notice, the sponsor requests a hearing. The
notification shall specify the facts on which the determina-
tion is based.

(b) If within fifteen days of the receipt of the notice
provided for in (a) of this subsection, the sponsor mails a
request for hearing, the supervisor shall convene an appropri-
ate hearing.

(c) The council shall make a final decision on the basis
of the record before it, which shall consist of the compliance
review file and other evidence presented. In its discretion,
the council may allow the sponsor a reasonable time to
achieve voluntary corrective action. If the council’s decision
is that the apprenticeship program is not operating in
accordance with these rules, the apprenticeship program may
be deregistered. In each case in which deregistration is
ordered, the council shall make public notice of the order
and shall notify the sponsor and the complainant, if any.

NEW SECTION

WAC 296-04A-430 Can a program be reinstated?
Yes. Any apprenticeship program deregistered pursuant to
these rules may be reinstated upon presentation of adequate
evidence to the council that the apprenticeship program is
operating in accordance with these rules.

NEW SECTION

WAC 296-04A-440 Adoption of consistent state
plans. All apprenticeship programs registered with the
council shall comply with the requirements of WAC 296-
04A-300 through 296-04A-480 within ninety days after the
effective date of these rules.

(1) The United States Department of Labor shall have
authority to conduct compliance reviews to determine
whether the Washington state affirmative action plan or any
state apprenticeship program registered with the council is
being administered or operated in accordance with the
provisions of Title 29 CFR Part 30.

(2) It shall be the responsibility of the council to take
the necessary action to bring a noncomplying program into
compliance with these rules. In the event the council fails
to fulfill this responsibility, the secretary of the United States
Department of Labor may withdraw the recognition for
federal purposes of any or all state apprenticeship programs,
in accordance with the procedures for deregistration of
programs registered by the department, or refer the matter to
the attorney general of the United States with a recommen-
dation for the institution by the attorney general of a court
action under Title 7 of the Civil Rights Act of 1964.

(3) The council shall notify the United States Depart-
ment of Labor of any state apprenticeship program disap-
proved and deregistered by it.

(4) Any state apprenticeship program disapproved and
deregistered by the council for noncompliance with the
requirements of these rules or Title 29 CFR Part 30 may,
within fifteen days of the receipt of the notice of disapproval
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and deregistration, appeal to the United States Department of
Labor to set aside the determination of the state apprentice-
ship and training council. The United States Department of
Labor shall make its determination on the basis of the
record. The United States Department of Labor may grant
the state program sponsor, the state apprenticeship and
training council, and the complainant, if any, the opportunity
to present oral or written argument.

(5) Withdrawal of recognition. Whenever the United

States Department of Labor determines that reasonable cause |

exists to believe that the council has not adopted or imple-
mented a plan in accordance with the equal opportunity
requirements of Title 29 CFR Part 30, it shall give notice to
the council and to appropriate state sponsors of this determi-
nation, stating specifically wherein the state’s plan failed to
meet such requirements and the United States Department of
Labor proposes to withdraw recognition for federal purposes
from the state apprenticeship and training council unless
within fifteen days of the receipt of the notice, the council
complies with the provisions of Title 29 CFR Part 30 or
mails a request for a hearing to the secretary of the United
States Department of Labor.

(6) If within fifteen days of the receipt of the notice
provided for in subsection (5) of this section, the council
neither complies with the provisions of Title 29 CFR Part
30, nor mails a request for a hearing, the secretary of the
United States Department of Labor shall notify the council
of the withdrawal of recognition.

(7) If within fifteen days of the receipt of the notice
provided for in subsection (5) of this section, the council
mails a request for a hearing, the secretary of the United
States Department of Labor shall proceed in accordance with
Title 29 CFR Section 30.16.

(8) If a hearing is conducted in accordance with Title 29
CFR Section 30.16, the secretary of the United States
Department of Labor upon receipt of the proposed findings
and recommended decision of the hearing officer shall make
a final decision whether the council has adopted or imple-
mented a plan in accordance with equal opportunity require-
ments of Title 29 CFR Part 30.

(9) If the secretary of the United States Department of
Labor determines to withdraw from recognition, for federal
purposes, from the state apprenticeship and training council,
the secretary shall notify the council of this determination.
The secretary shall also notify the state’s sponsors that
within thirty days of the receipt of the notice the United
States Department of Labor shall cease to recognize, for
federal purposes, each state apprenticeship program unless
the state program sponsor requests registration with the
United States Department of Labor. Such registration may
be granted contingent upon finding that the state apprentice-
ship and training program is operating in accordance with
the requirements of Title 29 CFR Part 30.

(10) If the secretary of the United States Department of
Labor determines to withdraw recognition, for federal
purposes, from the council, such recognition may be reinstat-
ed upon presentation of adequate evidence to the secretary
of the United States Department of Labor that the council
has adopted and implemented a plan carrying out the equal
opportunity requirements of Title 29 CFR Part 30.
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NEW SECTION

WAC 296-04A-460 Intimidatory or retaliatory acts.
Any intimidation, threat, coercion, or retaliation by or with
the approval of any sponsor against any person for the
purpose of interfering with any right or privilege secured by
Title VII of the Civil Rights Act of 1964, as amended
Executive Order 11246, as amended, or because he or she
has made a complaint, testified, assisted or participated in
any manner in any investigation proceeding, or hearing under
these rules or Title 29 CFR Part 30, shall be considered
noncompliance with the equal opportunity standards of these
rules. The identity of complainants shall be kept confidential
except to the extent necessary to carry out the purpose of
these rules, including the conduct of any investigation,
hearing, or judicial proceeding arising therefrom.

NEW SECTION

WAC 296-04A-470 Nondiscrimination. The commit-
ments contained in the sponsor’s affirmative action program
are not intended and shall not be used to discriminate against
any qualified applicant or apprentice on the basis of race,
color, religion, national origin, or sex.

NEW SECTION

WAC 296-04A-480 Exemptions to affirmative action
plan requirements. Requests for exemption from these
rules, or any part thereof, shall be made in writing to the
supervisor, and shall contain a statement of reasons support-
ing the request. The exemptions may be granted for good
cause by the council, or the secretary of the United States
Department of Labor, and the council shall notify the United
States Department of Labor of any such exemptions granted
affecting a substantial number of employers and the reasons
therefor. These variances are intended to apply only to
WAC 296-04A-300 through 296-04A-480, the affirmative
action plan of the state apprenticeship and training council.
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PROPOSED RULES
PARKS AND RECREATION

COMMISSION
[Filed November 19, 1997, 11:44 am.)

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
18-070.

Title of Rule: Chapter 352-32 WAC, Public use of state
park areas.

Purpose: Establishes the standards for public behavior,
the conditions for public use, the restrictions and limitations
on recreational activities and the services available at state
park areas.

Statutory Authority for Adoption: Chapter 43.51 RCW.

Summary: These rules need to be reviewed in order to
make editorial changes, updates, and an overall clean-up.

Reasons Supporting Proposal: Staff envision an annual
review of this title and chapter in order to reduce the number
of times it is open during the year.
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Name of Agency Personnel Responsible for Drafting:
Pamela McConkey, Olympia, (360) 902-8595; Implementa-
tion: Kathryn J. Smith, Olympia, (360) 902-8594; and
Enforcement: Washington State Parks and Recreation
Commission, state-wide, (360) 902-8500.

Name of Proponent: Washington State Parks, govern-

-mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Chapter 352-32 WAC, Public use was originally
adopted in November 1970 in order to provide the general
public with rules and guidelines in which to follow in order

to obtain the most enjoyable experience while visiting -

Washington state parks. This chapter also provides guidance
and rules for park personnel to perform their duties.

Proposal Changes the Following Existing Rules: Some
rule changes are being proposed in order to loosen current
restrictions. Others are minor changes and viewed as
"housekeeping,” clarifying changes and streamlining rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This WAC amendment
does not regulate or have economic impact through regula-
tions on small businesses. There are no compliance costs to
small businesses.

RCW 34.05.328 does not apply to this rule adoption.
Significant legislative rule-making requirements are not
imposed on the state Parks and Recreation Commission nor
has the commission voluntarily applied these requirements.

Hearing Location: Millersylvania State Park, on January
16, 1998, at 9:00 am.

Assistance for Persons with Disabilities: Contact Paul
Malmberg by January 2, 1998, (360) 753-7143.

Submit Written Comments to: FAX (360) 586-5875, by
January 2, 1998.

Date of Intended Adoption: January 16, 1998.

November 18, 1997
Jim French
Senior Policy Analyst

AMENDATORY SECTION (Amending WSR 97-21-133,
filed 10/21/97, effective 1/1/98)

WAC 352-32-010 Definitions. Whenever used in this
chapter the following terms shall be defined as herein
indicated:

"Bivouac" shall mean to camp overnight on a vertical
rock climbing route on a ledge or in a hammock sling.

"Camping" shall mean erecting a tent or shelter or
arranging bedding, or both, or parking a recreation vehicle
or other vehicle for the purpose of remaining overnight.

"Camping ((unit)) party” shall mean an individual or a
group of people (((ere)) two or more persons) that is
organized, equipped and capable of sustaining its own
camping activity.

"Commercial recreation use" is a recreational activity in
a state park that is packaged and sold as a service by an
organization or individual, other than state parks or a state
park concessionaire.

"Commercial recreation provider" is any individual or
organization that packages and sells a service that meets the
definition of a commercial recreation use.
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"Commission” shall mean the Washington state parks
and recreation commission.

"Day area parking space" shall mean any designated
parking space within any state park area designated for
daytime vehicle parking.

"Director” shall mean the director of the Washington
state parks and recreation commission.

“Emergency area” is an area in the park separate from
the designated overnight camping area, which the park
manager decides may be used for camping when no alterna-
tive camping facilities are available within reasonable driving
distances.

"Environmental interpretation” shall mean the provision
of services, materials, publications and/or facilities, including
environmental learning centers (ELC), for other than basic
access to parks and individual camping, picnicking, and
boating in parks, that enhance public understanding, appreci-
ation and enjoyment of the state’s natural and cultural
heritage through agency directed or self-learning activities.

"Environmental learning centers (ELC)" shall mean
those specialized facilities, designated by the director,
designed to promote outdoor recreation experiences and
environmental education in a range of state park settings.

"Group camping areas" are designated areas usually
primitive with minimal utilities and site amenities and are for
the use of organized groups. Facilities and extent of
development vary from park to park.

"Motorcycle" means every motor vehicle having a
saddle for the use of the rider and designed to travel on not
more than three wheels in contact with the ground, but
excluding a farm tractor and a moped.

“Multiple campsite” shall mean a designated and posted
camping facility encompassing two or more individual
standard, utility or primitive campsites.

"Overflow area" shall mean an area in a park separate
from designated overnight and emergency camping areas,
designated by the park manager, for camping to accommo-
date peak camping demands in the geographic region.

"Overnight accommodations" shall mean any facility or
site designated for overnight occupancy within a state park
area.

"Paraglider” shall mean an unpowered ultralight vehicle
capable of flight, consisting of a fabric, rectangular or
elliptical canopy or wing connected to the pilot by suspen-
sion lines and straps, made entirely of nonrigid materials
except for the pilot’s harness and fasteners. The term
"paraglider” shall not include hang gliders or parachutes.

"Person" shall mean all natural persons, firms, partner-
ships, corporations, clubs, and all associations or combina-
tions of persons whenever acting for themselves or by an
agent, servant, or employee.

"Popular destination park" shall mean any state park
designated by the director as a popular destination park
because, it is typically occupied to capacity on Friday or
Saturday night during the high use season.

"Primitive campsite” shall mean a campsite not provided
with flush comfort station nearby and which may not have
any of the amenities of a standard campsite.

"Public assembly” shall mean a meeting, rally, gather-
ing, demonstration, vigil, picketing, speechmaking, march,
parade, religious service, or other congregation of persons
for the purpose of public expression of views of a political
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or religious nature for which there is a reasonable expecta-
tion that more than one hundred persons will attend based on
information provided by the applicant. Public assemblies
must be open to all members of the public, and are generally
the subject of attendance solicitations circulated prior to the
event, such as media advertising, flyers, brochures, word-of-
mouth notification, or other form of prior encouragement to
attend.

Alternatively, the agency director may declare an event
to be a public assembly in the following cases: Where
evidentiary circumstances and supporting material suggest
that more than one hundred persons will attend, even where
the applicant does not indicate such an expectation; or where
there is reason to expect a need for special preparations by
the agency or the applicant, due to the nature or location of
the event.

"Ranger” shall mean a duly appointed Washington state
parks ranger who is vested with police powers under RCW
43.51.170, and shall include the park manager in charge of
any state park area.

"Recreation vehicle" shall mean a vehicle/trailer unit,
van, pickup truck with camper, motor home, converted bus,
or any similar type vehicle which contains sleeping and/or
housekeeping accommodations.

"Residence" shall mean the long-term habitation of
facilities at a given state park for purposes whose primary
character is not recreational. "Residence"” is characterized by
one or both of the following patterns: _

Camping at a given park for more than ((twenty)) thirty
days within a ((thirty)) forty-day time period ((May)) April
1 through September 30; or ((¢hirty)) forty days within a
sixty-day time period October 1 through ((Apfi#-30)) March
31. As provided in WAC 352-32-030(7), continuous

occupancy of facilities by the same camping ((uait)) party -

shall be limited to ((ten)) fourteen consecutive nights
((Mey)) April 1 through September 30 and ((fifteen)) twenty
consecutive nights October 1 through ((Apsit-36)) March 31
in one park, after which the camping unit must vacate the
overnight park facilities for three consecutive nights. The
time period shall begin on the date for which the first night’s
fee is paid.

The designation of the park facility as a permanent or
temporary address on official documents or applications
submitted to public or private agencies or institutions.

"Sno-park" shall mean any designated winter recreation-
al parking area.

"Special groomed trail area" shall mean those sno-park
areas designated by the director as requiring a special
groomed trail permit.

"Special recreation event” shall mean a group recreation
activity in a state park sponsored or organized by an individ-
ual or organization that requires reserving park areas,
planning, facilities, staffing, or other services beyond the
level normally provided at the state park to ensure public
welfare and safety and facility and/or environmental protec-
tion.

"Standard campsite” shall mean a designated camping

site which is served by nearby domestic water, sink waste, .

garbage disposal, and flush comfort station ((end-pienie
teble)).

"State park area” shall mean any area under the owner-
ship, management, or control of the commission, including
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trust lands which have been withdrawn from sale or lease by
order of the commissioner of public lands and the manage-
ment of which has been transferred to the commission, and
specifically including all those areas defined in WAC 352-
16-020. State park areas do not include the seashore
conservation area as defined in RCW 43.51.655 and as
regulated under chapter ((352-36)) 352-37 WAC.

"Trailer dump station" shall mean any state park sewage
disposal facility designated for the disposal of sewage waste
from any recreation vehicle, other than as may be provided
in a utility campsite.

. "Upland" shall mean all lands lying above mean high
water.

"Utility campsite” shall mean a standard campsite with
the addition of electricity and which may have domestic
water and/or sewer.

"Watercraft launch site” shall mean any facility located
in a state park area designated for the purpose of placing or
retrieving any vehicle-borne or trailer-borne watercraft into
or out of the water. :

"Water trail advisory committee" shall mean the twelve-
member committee constituted by RCW 43.51.456.

"Water trail camping sites” shall mean those specially
designated group camp areas identified with signs, that are
near water ways, and that have varying facilities and extent
of development.

NEW SECTION

WAC 352-32-01001 Feeding wildlife. No person shall
intentionally feed, attract, or artificially sustain wildlife in
state park areas. The feeding of indigenous wildlife is
prohibited in all state park areas unless otherwise posted.
This section does not apply to authorized feeding programs
established with the Washington state department of fish and
wildlife.

AMENDATORY SECTION (Amending WSR 96-02-015,
filed 12/21/95, effective 1/21/96)

WAC 352-32-030 Camping. (1) Camping facilities of
the state parks within the Washington state parks and
recreation commission system are designed and administered
specifically to provide recreational opportunities for park
visitors. Use of park facilities for purposes which are of a
nonrecreational nature, such as long-term residency at park
facilities, obstructs opportunities for recreational use, and is
inconsistent with the purposes for which those facilities were
designed.

No person or camping ((usit)) party may use any state
park facility for residence purposes, as defined (WAC 352-
32-010((H))).

(2) No person shall camp in any state park area except
in areas specifically designated and/or marked for that
purpose or as directed by a ranger. '

(3) Occupants shall vacate camping facilities by remov-
ing their personal property therefrom ((prieste)) no later
than 1:00 p.m., (( iate; i ime—
ifrg-i )) if the applicable camping
fee has not been paid or if the time limit for occupancy of
the campsite has expired or the site is reserved by another
party. Remaining in a campsite beyond the established
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checkout time shall subject the occupant to the payment of .

an additional camping fee.

(4) Use of utility campsites by tent campers shall be
subject to payment of the utility campsite fee except when
otherwise specified by a ranger.

(5) A campsite is considered occupied when it is being
used for purposes of camping by a person or persons who
have paid the camping fee within the applicable time limits
or when it has been reserved through the appropriate
procedures of the reservation system. No person shall take
or attempt to take possession of a campsite when it is being
occupied by another party, or when informed by a ranger
that such site is occupied, or when the site is posted with a
"reserved” sign. In the case of a reserved site, a person
holding a valid reservation for that specific site may occupy
it according to the rules relating to the reservation system for
that park. In order to afford the public the greatest possible
use of the state park system on a fair and equal basis,
campsites in those parks not on the state park reservation
system will be available on a first-come, first-serve basis.
No person shall hold or attempt to hold campsite(s), for
another camping ((#nit)) party for present or future camping
dates, except as prescribed for multiple campsites. Any site
occupied by a camping ((anit)) party must be actively
utilized for camping purposes.

(6) One person may register for one or more sites within -

a multlple campsne by paymg the multlple campsne fee

aﬁs—whe—want—te—us&ma-lﬁple—sﬁes—)) An 1nd1v1dual may

register and hold a multiple campsite for occupancy on the
same day by other camping ((units)) parties. Multiple
campsites in designated reservation parks are reservable
under the reservation system.

(7) In order to afford the general public the greatest
possible use of the state park system, on a fair and equal
basis, and to prevent residential use, continuous occupancy
of facilities by the same camping ((unit)) party shall be
limited ((te~tem)). Campers may stay fourteen consecutive
nights in one park, after which the camping ((unit)) party
must vacate the site for three consecutive nights, (May))
April 1 through September 30, not to exceed ((twenty))
thirty days in a ((thisty)) forty-day time period((send
fifteen)). Campers may state twenty consecutive nights in
one park, after which the camping ((unit)) party must vacate
the site for three consecutive nights, October 1 through
((Aprit-30)) March 31, not to exceed ((thirty)) forty days in
a sixty-day time period. This limitation shall not apply to
those individuals who meet the qualifications of WAC 352-
32-280 and 352-32-285.

(8) ((Only-ene-eampingunit-with)) A maximum of eight
people shall be permitted at a campsite overnight, unless
otherwise authorized by a ranger. The number of vehicles
occupying a campsite shall be limited to one car ((ef)) and
one recreational vehicle: Provided, That one additional
vehicle without built-in sleeping accommodations may
occupy a designated campsite when in the judgment of a
ranger the constructed facilities so warrant. The number of
tents allowed at each campsite shall be limited to the number
that will fit on the designated or developed tent pad as
determined by a ranger.

(9) Persons traveling by bicycles, motor bikes or other
similar modes of transportation and utilizing campsites shall

[41]
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be limited to eight persons per site, provided no more than
four motorcycles ((shall)) may occupy a campsite.

(10) Water trail camping sites are for the exclusive use
of persons traveling by human and wind powered beachable
vessels as their primary mode of transportation to the areas.
Such camping areas are not subject to the campsite capacity
limitations as otherwise set forth in this section. Capacities
for water trail camping sites may be established by the
ranger on an individual basis and are subject to change based
upon the impacts to the area. All persons using water trail
camping sites shall have in their possession a valid water
trail permit.

(11) Overnight stays (bivouac) on technical rock
climbing routes will be allowed as outlined in the park’s site
specific climbing management plan. All litter and human
waste must be contained and disposed of properly.

(12) Emergency camping areas may be used only when
all designated campsites are full and at the park manager’s
discretion. Persons using emergency areas must pay the
primitive campsite fee and must vacate the site when
directed by the park manager.

(13) Designated overflow camping areas may be used
only when all designated campsites in a park are full and the
demand for camping in the geographic area around the park
appears to exceed available facilities. Persons using over-
flow camping areas must pay the primitive campsite fee. If
a nearby flush comfort station is available, persons using
overflow camping areas must pay the standard campsite fee.

(14) Except as provided in WAC 352-32-310, any
violation of this section is an infraction under chapter 7.84
RCW.

AMENDATORY SECTION (Amending WSR 95-22-067,
filed 10/30/95, effective 1/1/96)

WAC 352-32-037 Environmental learning centers
(ELCs). All ELCs are reservable by:

(1) Complying with the reservation procedure; and

(2) Paying the appropriate fees and deposits both of
which are published by state parks.

Use of ELCs shall be on a first-come-first-served basis
if the facility is not reserved.

AMENDATORY SECTION (Amending WSR 95-22-067,
filed 10/30/95, effective 1/1/96)

WAC 352-32-045 Reservations for use of designated
group facilities. (1) All designated group facilities shall be
reservable by groups. A group is defined as 20 or more
people engaged together and commonly in outdoor recreation
at one park location.

(2) All designated group facilities shall have a predeter-
mined use capacity. No group exceeding this capacity in
number shall use these areas. Groups making reservations
shall be charged the applicable ((greup)) fee for ((the)) a
minimum of 20 people((—ifJess-than-that-numberaetually

(3) Use of designated group facilities may be by
reservation. Requests made at the park for reservations for
groups of 20 to 250 shall be made 15 days in advance and
for groups in excess of 250 shall be made 30 days in
advance of the proposed use date, using the group use
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permit. All conditions outlined on the group use permit shall
be binding on the group.

(4) Submittal of the group use permit request, payment
of appropriate fees, which may include a nonrefundable
reservation transaction fee, a first day/night use fee and a
damage deposit are required for the use of these facilities.
Fees are published by state parks. In those cases where the
fee is submitted at a later date, it must be paid by certified
check, bank money order, or postal money order. Refunds
will be made only to those groups which cancel their
reservations thirty or more days before the effective date of
the reservations.

(5) For overnight group use, parking will be in the
provided, defined areas. If additional parking is required, it
may be available in the park’s extra vehicle parking facility
following the payment of the appropriate extra vehicle
parking fee.

(6) A damage deposit may be required by the park
manager as part of the reservation. In those cases where the
deposit is submitted at a date later than the reservation

request, it must be paid by certified check, bank money

order, or postal money order. This deposit shall be held by
the Washington state parks and recreation commission to
encourage the cleanliness and good order of the group
facility. Deposits are published by state parks with the
schedule of fees. Refund of this deposit shall be determined
after an inspection of the area by a ranger and the individu-
als responsible for the group.

(7) Facility reservations made at the park will be
accepted for the calendar year, on or after the first working
day in January of that calendar year. Reservations shall be
made by a person of the age of majority, who must be in
attendance during the group’s activities. Reservations at the
parks will be accepted in writing, in person, or by phone at
the discretion of the park manager. In person and phone
reservation requests shall only be accepted during normal
park operation hours. All reservation requests will be
processed in order of arrival. Group facility areas not
reserved are available on a first-come, first-serve basis.

(8) Any group wishing to sell or dispense alcoholic
beverages must request and obtain all appropriate licenses
and permits. In order to sell alcoholic beverages, the group
must obtain a temporary concession permit from the head-
quarters office of the Washington state parks and recreation
commission. ‘

(9) It shall be within the authority of the park manager, '

or his representative, to rescind the rights of a reservation,
and remove from the park, any or all members of the group
whose behavior, at any time, is in conflict with any state
laws, becomes detrimental to the health and safety of the
group or other park users, or becomes so unruly as to affect
the reasonable enjoyment of the park by other park users.

(10) Reservations placed through the central reservation
system for_individual overnight facilities and designated

group facilities shall be made according to policies approved
by the director.
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AMENDATORY SECTION (Amending WSR 95-22-067,
filed 10/30/95, effective 1/1/96)

WAC 352-32-047 Special recreation event permit.
Any person or group, hereinafter referred to as the "appli-
cant,”" desiring to make use of a portion of a state park for
a special recreation event which will require special plan-
ning, facilities, staffing, or environmental protection mea-
sures, or the closure of the area to, or restriction of, estab-
lished recreational uses, shall apply for a special recreation
event permit. The director or designee may consult with the
appropriate local government in reviewing the applicatio
and may issue a permit ((aeeerding)) subject to (( itert
listed-below)) conditions established by the agency. ((The
permit-maysetforth-eertain)) Such conditions ((ireluding))
may include but not be limited to the closure of the specified
area to other recreational activities, including motor vehicle
traffic, which are determined to have the potential to
interfere with the event or which could risk the safety of the
recreating public or the special event participants. However,
no such permit may result in the unreasonable exclusion of
recreationists from the remainder of the park. All events
authorized under this permit shall be open to public partici-
pation and/or observation ((; i i :

event)).

A special recreation event permit shall be issued only
for recreational events where there is a reasonable expecta-
tion that a minimum of twenty persons will participate. The
event must be oriented towards a recreational pursuit. Not
more than three permits will be issued to a given applicant
for a similar event at the same park during a one-year
period.

Persons or organizations that desire to conduct a special
recreation event in a state park shall submit a permit
application obtainable at any state park and the basic permit
application fee as published by state parks to the park where
the event is proposed to take place.

Such application shall be submitted at least thirty days
in advance of the proposed date of the event, to allow, where
applicable, for necessary internal review and analysis,
consultation with local governments, public notice, establish-
ment of permit conditions, and required agency preparations
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and coordination. The director or designee shall approve or

or an approved application. The permittee must pay any

';iisapprove a permit application and establish the conditions

fees published by state parks for the use of park lands or
facilities. The director or designee shall determine the need
for any fees necessary to cover costs incurred by the agency
for additional staffing, equipment, facilities, or special
services not normally provided by state parks, as well as the
need for any bond, damage deposit, or liability insurance
arising from any potential hazards associated with the
conduct of the event. Any such fees, bond, damage deposit,
or liability insurance shall be provided by the applicant prior
to the issuance of the permit.

If additional unanticipated costs are incurred by the
commission resulting from the event, the applicant shall
reimburse the commission for such costs in a timely manner.
If the additional costs are not paid, the director may recover
such costs from the bond or damage deposits provided. Any
funds remaining from the bond or damage deposit shall be
returned to the applicant.

AMENDATORY SECTION (Amending WSR 96-01-078,
filed 12/18/95, effective 1/18/96)

WAC 352-32-075 Use of nonmotorized cycles or
similar devices. (1) Whenever used in this section,
nonmotorized cycle or similar device shall mean any
wheeled, operator-propelled equipment that transports the
operator on land, including cycles, roller blades and skate-
boards, but not including wheelchairs or other devices
utilized by persons with disabilities.

(2) Operation of nonmotorized cycles or similar devices
shall be permitted upon roads and trails in state park areas,
except:

(a) Where posted with prohibitory signing by approval
of the director or designee. Prior to such posting, a public
meeting shall be advertised and conducted in the region
where the park is located. A closure decision shall be based
on an evaluation of the degree of conflict with other park
users, public safety, or damage to park resources and/or
facilities related to these devices.

(b) Within designated natural areas, natural forest areas,
or natural area preserves: Provided, That relocation of
existing nonmotorized trails into natural areas or natural
forest areas may be permitted upon a finding by the director
that such relocation is for the purpose of reducing overall
resource impacts to a state park area. '

(c) Upon designated special use trails such as interpre-
tive or exercise trails.

(d) Upon docks, piers, floats, and connecting ramps.

(3) Persons operating such devices in state park areas
shall:

(a) Obey regulatory signs, including those permanently
or temporarily erected, that govern the timing, location,
speed, type and/or manner of operation, designed to promote
visitor health and safety.

(b) Restrict speed and manner of operation to reasonable
and prudent practices relative to terrain, prevailing condi-

tions, equipment, personal capabilities, personal safety, and -

the safety of all other park visitors.
(c) Yield the right of way to pedestrians.
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(d) Dismount and walk in congested areas and posted
walk zones.

(e) Slow down, make presence known well in advance,
and use courtesy and caution when approaching or overtak-
ing other persons.

() Display adequate lighting during hours of darkness.

(g) Use caution when approaching turns or areas of
limited sight distance.

(h) Not disturb or harass wildlife.

(i) When on public roads within a state park area,
operate in compliance with any additional requirements of
RCW 46.61.750((-Effeet-of-regulations—Penalty)) through
46.61.850.

(4) The director or designee may designate trails for
preferential use by cyclists and may specifically authorize
use of any facilities for special cycling recreation events,
excluding roads or trails specified in subsection (2) of this
section.

(5) Except as provided in WAC 352-32-310, any viola-
tion of this section is an infraction under chapter 7.84 RCW.

AMENDATORY SECTION (Amending WSR 92-19-098,
filed 9/17/92, effective 10/18/92)

WAC 352-32-080 Swimming. (1) Swimming areas in
state park areas are marked with buoys, log booms, or other
markers, clearly designating the boundaries of such areas.

(2) Any person swimming outside the boundaries of a
designated swimming area, or in any area not designated for
swimming, or in any area, whether designated for swimming
or not, where no lifeguard is present, shall do so at his or
her own risk.

(3) All persons using any designated swimming area
shall obey all posted beach rules and/or the instructions of
lifeguards, rangers, or other state parks employees.

(4) No person shall swim in any designated ((beat))
watercraft launching area.

(5) No person shall give or transmit a false signal or
false alarm of drowning in any manner.

(6) Use of inflated mattresses, rubber rafts, rubber boats,
inner tubes, or other objects, except U.S. Coast Guard
approved life jackets, in state park areas for the purpose of
buoyancy while swimming or playing in any designated
swimming area is prohibited. Concessionaires are not
permitted to rent or sell such floating devices within state
parks without written approval of the commission.

(7) Except as provided in WAC 352-32-310, any
violation of this section is an infraction under chapter 7.84
RCW. :

AMENDATORY SECTION (Amending WSR 96-02-015,

filed 12/21/95, effective 1/21/96)

WAC 352-32-085 Technical rock climbing. (1)
Whenever used in this section, technical rock climbing shall
mean climbing while using such aids as pitons, carabiners or
snap links, chalk, ropes, fixed or removable anchors, or other
similar equipment, Technical rock climbing includes
bouldering and free soloing (respectively low and high
elevation climbing without ropes).

(2) Technical rock climbing will be allowed in state
parks except it is:

(a) Not permitted in natural area preserves;
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(b) Conditioned in heritage areas, natural areas and
natural forest areas;

(c) Not permitted where the director or designee has
closed the area pursuant to subsection (3) of this section;

(d) Limited in state park areas without climbing man-

agement plans pursuant to subsection (6) of this section to:

the use of routes with established fixed protection, new
routes that do not use fixed protection, nor require garden-
ing/cleaning with any type of cleaning tool;

(e) Not permitted in state park areas closed to public
use.

(3) The director or designee may, permanently or for a
specified period or periods of time, close any state park area
to technical rock climbing if the director or designee
concludes that a technical rock climbing closure is necessary
for the protection of the health, safety and welfare of the
public, park visitors or staff, or park resources. Prior to
closing any park or park area to technical rock climbing, the
director or the designee shall hold a public meeting in the
general area of the park or park area to be closed to techni-
cal rock climbing. Prior notice of the meeting shall be
published in a newspaper of general circulation in the area
and at the park at least thirty days prior to the meeting. In
the event that the director or designee determines that it is
necessary to close a rock climbing area immediately to
protect against an imminent and substantial threat to the
health, safety and welfare of the public, park visitors or staff,
or park resource, the director or designee may take emergen-
cy action to close a ((park-of)) park area to rock climbing
without first complying with the publication and hearing
requirements of this subsection. Such emergency closure
may be effective for only so long as is necessary for the
director to comply with the publication and hearing require-
ments of this subsection.

(4) The director or designee shall ensure that any ((pase
of)) park area closed to technical rock climbing pursuant to
subsection (3) of this section is conspicuously posted as such
at the entrance of ((seid-pask—or)) said park area. Addition-
ally, the director shall maintain a list of all parks and park
areas closed to technical rock climbing pursuant to subsec-
tion (3) of this section.

(5) The director or designee shall establish a committee
of technical rock climbers, to advise park staff on park
management issues related to technical rock climbing for
each state park area where deemed necessary by the agency.

(6) Each state park area with an established advisory
committee of technical rock climbers will have a climbing
management plan which will specify technical rock climbing
rules concemning overnight stays on climbing routes, bolting,
power drills, stabilization of holds, group size and activities,
gardening/cleaning of routes pursuant to chapter 352-28
WAC and RCW 43.51.180, chalk, special use designations
for climbing areas, protection of sensitive park resources,
and other such issues required by the director. Climbing
management plans that relate to natural forest areas or
heritage areas must be approved by the commission. The
director shall ensure that any technical rock climbing rules
contained in a climbing management plan are conspicuously
posted at the entrance of the affected park area.

(7) Bolting will be allowed as specified in climbing
management plans.
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(8) The use of power drills will be allowed only if the
park climbing management plans specifically permit under
specified conditions for bolt replacement and bolt installation
on new routes. They are otherwise prohibited.

(9) The addition of holds onto the rock face by any
means, including gluing, chipping, or bolting is prohibited.

(10) Except as provided in WAC 352-32-310, any
violation of this section and rules contained in the park
management plan and posted at the park is an infraction
under chapter 7.84 RCW.,

AMENDATORY SECTION (Amending WSR 93-06-001,

filed 2/17/93, effective 3/20/93)

WAC 352-32-120 Firearms and/or weapons. No
person shall possess a firearm with a cartridge in any portion
of the mechanism within any upland state park area, nor
shall any person discharge or propel across, in, or into any
upland state park area as defined in WAC 352-32-
010((€433)), a firearm, bow and arrow, spear, spear gun,
harpoon, or air or gas weapon, or any device capable of
injuring or killing any person or animal, or damaging or
destroying any public or private property, except where the
commission for good cause has authorized a special recre-
ational activity upon finding that it is not inconsistent with
state parks use. This WAC does not apply to on duty law
enforcement officers when working in the official capacity

of their employing law enforcement agency, or for other

administrative purposes, such as training in state park areas.

AMENDATORY SECTION (Amending WSR 96-22-018,

filed 10/29/96, effective 1/1/97)

WAC 352-32-130 Aircraft. (1) No aircraft shall land
on or take off from any body of water or land area in a state
park area not specifically designated for landing aircraft.
This provision does not apply to official aircraft used in the
performance of search and rescue missions, medical emer-
gencies, law enforcement activities, emergency evacuations
or fire fighting activities. It also does not apply in cases
where the director or designee specifically authorizes such
landings or take offs, in writing, associated with the opera-
tional, or administrative needs of the agency or state.

(2) Individuals who have complied with the registration
process provided or who have obtained a special recreation
event permit pursuant to WAC 352-32-047 may launch and
land paragliders in state park areas specifically designated by
the director as available for paragliding. Prior to any such
designation, the director or designee shall advertise and
conduct a public meeting in the region where the park is
located. The director shall consider the potential impacts of
paragliding in the proposed area, including but not limited to
the following factors: The degree of conflict paragliding
may have with other park uses, public safety issues, and any
potential damage to park resources/facilities. Any park
designated for paragliding shall be conspicuously posted as
such by the director.

(3) Individuals paragliding in state parks must:

(a) Comply with the registration process provided for
such purposes;

(b) Observe all applicable laws and regulations;

(c) Never destroy or disturb park facilities, natural
features, or historical or archeological resources;
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(d) Conduct themselves with thoughtfulness, courtesy
and consideration for others, and not interfere with other
recreational activities;

(e) Conduct themselves in compliance with the follow-
ing basic safety regulations:

(i) Comply with specific site operational rules that are
posted;

(ii) Fly in a manner consistent with the pilot rating held;

(iii) Preplanned landings should be made in areas no
smaller than forty feet wide by one hundred feet long;

(iv) Make preflight checks of weather, equipment and
site conditions;

(v) Observe all published traffic and right of way flight
guidelines, including yielding right of way to all aircraft;

(vi) Wear protective clothing, headgear, Coast Guard
approved flotation gear, reserve parachute, supplemental

oxygen and communication equipment as appropriate for -

conditions;

(vii) Fly in a manner that does not create a hazard for
other persons or property;

(viii) Fly only during daylight hours, or hours otherwise
specified by posting at the site;

(ix) Do not fly over congested areas of parks or open air
assembly of persons;

(x) Fly only in designated areas of parks;

(xi) Fly with visual reference to the ground surface at
all times.

(xii) Do not tether paraglider to the ground or other
stable nonmovable object.

(f) Do _not fly while under the influence of alcohol or
drugs.

AMENDATORY SECTION (Amending Order 9, filed
11/24/70)

WAC 352-32-140 Fireworks. No person shall
possess, discharge, set off, or cause to be discharged, in or
into any state park area, any firecrackers, torpedoes, rockets,
fireworks, explosives, or substance harmful to the life or
safety of persons or property. Provided that the director or

designee may issue permits for firework displays subject to

conditions established by the agency.

AMENDATORY SECTION (Amending WSR 96-01-030,
filed 12/11/95, effective 1/11/96)

WAC 352-32-150 Fishing. (1) For the purposes of
this section, the following definition applies: Fish are
defined as all marine and freshwater fish and shellfish
species including all species of aquatic invertebrates.

(2) Except for those state park areas in which harvest
has been prohibited pursuant to subsection (3), (4), or (5) of
this section, all state park areas are open for the harvest of
fish, subject to all laws, rules, and regulations of the state
department of fish and wildlife relating to seasons, limits,
and methods of harvest. The director may develop or amend
a memorandum of agreement with the state department of
fish and wildlife to guide management of state park fishing
areas.

(3) No person shall remove or cause to be removed any
fish from any state park area except for food fish as defined
by WAC 220-12-010, shellfish as defined by WAC 220-12-
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020, and game fish as defined by RCW 77.08.020 and WAC
232-12-019.

(4) The commission may, after consultation with the
state department of fish and wildlife and local tribes, close
state park areas to the harvest of some or all species of fish.
Such state park areas shall be conspicuously posted as closed
to harvest.

(5) The director may temporarily close any state park
area to the harvest of some or all species of fish. Any such
closure may be for only so long as is necessary to bring the
issue before the commission at its next scheduled regular
meeting. Such state park areas shall be conspicuously
posted as closed to harvest.

(a) Prior to closing any park area pursuant to this
subsection, the director or ((the-direeter—s)) designee shall
hold a public hearing in the general vicinity of the park area
to be closed. Prior notice of the public hearing shall be
published in a newspaper of general circulation in the
vicinity.

(b) In the event the director determines that an immedi-
ate harvest closure is necessary to protect against an immi-
nent and substantial threat to the health, safety, and welfare
of the public, park visitors or staff or commission property,
the director may take emergency action to close a park to the
harvest of fish without first complying with the publication
and hearing requirements of this subsection. Such emergen-
cy closures may be effective for only so long as is necessary
for the director to comply with the publication and hearing
requirements of this subsection.

(6) A list of the state park areas closed pursuant to
subsection (4) or (5) of this section shall be maintained by
the director or ((the-direetor’s)) designee and be available to
the public upon request.

(7) No person shall harvest or possess any fish from
within a state park area posted as closed to harvest pursuant
to subsection (4) or (5) of this section, except as necessary
for scientific research authorized in writing by state parks.

AMENDATORY SECTION (Amending WSR 95-22-067,
filed 10/30/95, effective 1/1/96)

WAC 352-32-165 Public assemblies, meetings. (1)
Public assemblies are permitted in state park areas on
grounds which are open to the public generally, provided a
permit therefor has been issued as herein provided.

(2) An application for such a permit may be submitted
on such forms as may be provided by the commission, or in
any written form so long as the permit application sets forth
the following:

(a) Name, address and phone number of the applicant;

(b) Date, time, duration, nature and place of the pro-
posed event, including a description or schedule of events
and activities;

(c) Estimate of the number of persons expected to attend
including the basis for the estimate;

(d) Special equipment, including temporary structures
such as speakers’ stands, platforms, lecterns, chairs, benches
or the like, and any sound amplification equipment to be
used in connection with the event;

(e) Special facilities, including emergency first aid,
additional sanitation and refuse collection facilities, to be
used in connection with the event;
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(f) Crowd control to be provided by the event sponsor;

(g) Designation of a responsible contact individual with
whom park officials may coordinate event activities, plans
and preparations.

(3) The equipment and facilities referenced in subsection
(2)(d) and (e), of this section, are to be provided by the
event sponsor, unless other mutually satisfactory arrange-
ments are made to use locally available commission owned
equipment and facilities.

(4) The applicant must supply satisfactory evidence of
arrangements for such equipment, facilities, and crowd
control.

(5) The applicant must submit a completed environmen-
tal checklist along with the application. Environmental
checklists are available at libraries, city planning offices,
state parks, and similar outlets. Upon request, the agency
will assist the applicant in completing the environmental
checklist and may be compensated in accordance with
agency State Environmental Policy Act (SEPA) rules, WAC
197-11-914.

(6) It is recommended that permit applications be
submitted at least ((fifteen)) thirty days in advance of the
proposed event so that the information supplied in the
application may be verified and so that the agency can notify
and coordinate action with officials of other jurisdictions and
agencies responsible for health, safety and welfare.

(7) The permit application must be submitted along with
a nonrefundable permit fee as published by state parks to the
director of the Washington State Parks and Recreation
Commission, 7150 Cleanwater Lane, P.O. Box 42650,
Olympia, Washington 98504-2650. The director, or ((his-er
her)) designee, may issue a permit consistent with the
application, or otherwise modified in a manner which is
acceptable to the applicant. The director will issue a permit
on proper application unless:

(a) A prior application for the same time and place has
been made which has been or will be granted; or

(b) The event will present a clear and present danger to
the public health or safety; or

(c) The event is of such nature or duration that it cannot

reasonably be accommodated in the particular park area
applied for. In considering this, the director shall take into
account the potential for significant environmental impact.
(8) All permit applications shall be deemed granted if
not denied or otherwise conditioned or limited as herein
specified, and the applicant advised of such action by written
notification mailed, first-class postage prepaid, within ten
days of receipt of the application. The granting of this
permit does not exempt the applicant from complying with
other state, county or local permit requirements nor does it
excuse compliance with the State Environmental Policy Act,
where applicable. A threshold determination will be made
by the agency to determine potential environmental impact.
Applicants should be aware that timelines may exist under
the State Environmental Policy Act and implementing
regulations which are independent of this permit requirement.
(9) All permit denials will be in writing, will contain a
statement of the specific reasons for the denial, and will
advise the applicants of the right to request judicial review
of the denial as provided in subsection (11) of this section.
(10) A permit issued by the director may contain such
conditions as are reasonably consistent with protection and
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use of the park area for the purposes for which it is main-
tained. It may also contain reasonable limitations on the
time and area within which the event is permitted.

(11) Applicants whose permit application is denied ma
in writing request that the commission seek judicial review
of the denial, in which event the commission shall timely
seek a declaratory judgment pursuant to the Uniform
Declaratory Judgment Act, chapter 7.24 RCW, and Superior
Court Rule 57, in the superior court for Thurston County.
Such requests shall be mailed, or otherwise delivered to the
Director, Washington State Parks and Recreation Commis-
sion, 7150 Cleanwater Lane, P.O. Box 42650, Olympia,
Washington 98504-2650.

AMENDATORY SECTION (Amending Order 9, filed
11/24/70)

WAC 352-32-170 Rubbish. (1) No person shall leave,
deposit, drop, or scatter bottles, broken glass, ashes (except
human crematory ashes), waste paper, cans, or other rubbish,
in a state park area, except in a garbage can or other
receptacle designated for such purposes.

(2) No person shall deposit any household or commer-
cial garbage, refuse, waste, or rubbish, which is brought as
such from any private property, in any state park area
garbage can or other reéceptacle designed for such purpose.

AMENDATORY SECTION (Amending WSR 95-22-067,
filed 10/30/95, effective 1/1/96)

WAC 352-32-195 Solicitation. Except as may be
otherwise allowed in connection with a permit issued unde
WAC 352-32-165 or 352-32-047, or a cooperative agreemen
pursuant to RCW 43.51.060(2), no person shall engage in
solicitation, or sell or peddle any services((fs})), goods,
wares, merchandise, liquids, or edibles for human consump-
tion in any state park area, except by concession or permit
granted by the commission. Except as provided in WAC
352-32-310, any violation of this section is an infraction
under chapter 7.84 RCW.

AMENDATORY SECTION (Amending WSR 96-01-078,
filed 12/18/95, effective 1/18/96)

WAC 352-32-200 ((Penalties:)) Evictions from state
park areas. (1) In addition to the penalty (citation and/or
infraction) provided in RCW 43.51.180, or any other existing
or future law of the state of Washington, failure to comply
with any section of this chapter, or of any other chapter of
this title, or any other rule or regulation of the commission,
or with any other federal, state, or local law, rule, or
regulation applicable under the circumstances, shall subject
the person so failing to comply to ejection from any state
park area.

(2) All drug or alcohol related misconduct for which a
citation and/or infraction is issued shall additionally subject
the individual to expulsion from all lands administered by
the commission for the following periods:

(a) One incident shall result in a twenty-four-hour
expulsion.

(b) Two incidents shall result in a thirty-day expulsion.

(c) Three incidents shall result in a one-year expulsion.
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AMENDATORY SECTION (Amending WSR 97-21-133,

filed 10/21/97, effective 1/1/98)

WAC 352-32-210 Consumption of alcohol in state
park areas. (1) Opening, possessing alcoholic beverage in
an open container, or consuming any alcoholic beverages in
any state park or state park area is prohibited except in the
following designated areas and under the following circum-
stances in those state parks or state park areas not posted by
the director as closed to alcohol pursuant to subsection (4)
of this section:

(a) In designated campsites or in other overnight
accommodations, by registered occupants or their guests;

(b) In designated picnic areas, which shall include those
sites within state park areas where picnic tables, benches,
fireplaces, and/or outdoor kitchens are available, even though
not signed as designated picnic areas and public meeting
rooms;

(c) In any reservable group day use facility by any
authorized group which has paid the reservation fee and
applicable damage deposit and which has obtained prior
permit authorization to have alcohol by the park manager;
and

(d) In any building, facility or park area operated and .

maintained under a concession agreement, wherein the
concessionaire has been licensed to sell alcoholic beverages
.>y the Washington state liquor control board, and where the

dispensation of such alcoholic beverages by such concession-
aire has been approved by the commission.

(2) Opening, possessing alcoholic beverage in an open
container, or consuming any alcoholic beverages is prohibit-
ed at the following locations:

(a) Dash Point State Park;

(b) Saltwater State Park;

Except in the following designated areas and under the
following circumstances:

(i) In designated campsites, or in other overnight
accommodations by registered occupants or their guests.

(ii) In any building, facility or park area operated and
maintained under a concession agreement wherein the
concessionaire has been licensed to sell alcoholic beverages
by the Washington state liquor control board, and where the
dispensation of such alcoholic beverages by such concession-
aire has been approved by the commission.

(iii) In any reservable group day use facility by any
authorized group which has paid the reservation fee and
applicable damage deposit and which has obtained prior
permit authorization to have alcohol by the park manager.

(3) The director may, for a specified period or periods

of time, close any state park or state park area to alcohol if
the director concludes that an alcohol closure is necessary
for the protection of the health, safety and welfare of the
public, park visitors or staff, or commission property. The
director shall consider factors including but not limited to the
.ffect or potential effect of alcohol on public and employee

safety, park appearance, atmosphere, and noise levels,
conflicts with other park uses or users, the demand for law
enforcement, and the demand on agency staff. Prior to
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closing any park or park area to alcohol, the director or ((the
direetor-s)) designee shall hold a public hearing in the
general area of the park or park area to be closed to alcohol.
Prior notice of the meeting shall be published in a newspaper
of general circulation in the area. In the event the director
determines that an immediate alcohol closure is necessary to
protect against an imminent and substantial threat to the
health, safety and welfare of the public, park visitors or staff,
or commission property, the director may take emergency
action to close a park or park area to alcohol without first
complying with the publication and hearing requirements of
this subsection. Such emergency closure may be effective
for only so long as is necessary for the director to comply
with the publication and hearing requirements of this
subsection.

(4) The director shall ensure that any park or park area
closed to alcohol pursuant to subsection (3) of this section is
conspicuously posted as such at the entrance to said park or
park area. Additionally, the director shall maintain for
public distribution a current list of all parks and park areas
closed to alcohol pursuant to subsection (3) of this section.

(5) Dispensing alcoholic beverages from containers
larger than two gallons is prohibited in state park areas
except when authorized in writing and in advance by the
park manager.

(6) The provisions of this rule shall not apply to any
part of the Seashore Conservation Area, as designated and
established by RCW 43.51.655.

(7) Opening, consuming, or storing alcoholic beverages
in Fort Simcoe State Park and Squaxin Island State Park is
prohibited.

(8) Except as provided in WAC 352-32-310, any viola-
tion of this section is an infraction under chapter 7.84 RCW.

NEW SECTION

WAC 352-32-215 Compliance with signs. It shall be
a civil infraction, under chapter 7.84 RCW, to fail to abide
by a prominently posted restriction on the public use of park
property.

AMENDATORY SECTION (Amending WSR 95-03-005,
filed 1/5/95, effective 2/5/95)

WAC 352-32-25001 Recreational and conference
center housing fees and meeting room fees charged.
Recreation and conference center housing and meeting room
fees for Fort Worden State Park are reviewed and modified
as necessary by the commission each year. A fee schedule
listing these fees is available by contacting Fort Worden
State Park, 200 Battery Way, Port Townsend, Washington
98368. In reservation of facilities at Fort Worden State
Park, certain deposits and cancellation fees apply. ((Please))
Consult the annual fee schedule for reservation, deposit and
cancellation rules and information. Consistent with the Fort
Worden State Park Master Facility Use Plan, conference
groups may also reserve campsites in advance as their sole
overnight accommodation: Provided, That there will be a
twenty-site minimum for any individual reservation. During
the months of May through September only the upper
campground may be reserved by such conference groups.
During the months of October through April, all of the upper
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campground and twenty sites in the beach level campground
may be reserved by conference groups.

AMENDATORY SECTION (Amending WSR 95-22-067,
filed 10/30/95, effective 1/1/96)

WAC 352-32-25002 Campsite and rally area reser-
vations—Fort Worden State Park. (1) Advance individual
campsite reservations will be available at Fort Worden State
Park. They may be made throughout the year for no more
than ten consecutive nights within the current and first
succeeding calendar month, except that a continuous reserva-
tion may carry from the end of the first succeeding month
into the beginning of the next succeeding month. Reserva-
tions may be made by mail, or in person, at Fort Worden

State Park, and will require a completed application, the first

night’s camping fee and the nonrefundable reservation
transaction fee published by state parks. Mail-in reservations
will be processed in the order that they are received.
Reservation requests postmarked earlier than the twentieth
day of the preceding month will be returned to the sender.
Reservation of campsites will not be accepted by telephone.

Walk-in reservations will be accepted beginning the first day’

of the current month for the current month and the first
succeeding month. During the period from the Friday before
Memorial Day through Labor Day an individual may reserve
no more than ten campsites for use at the same time, and,
may reserve campsites for no more than ten nights in each
calendar month. Other state parks are subject to continuous
occupancy rules provided for in WAC 352-32-030(6).

(2) Reservations for a specific campsite will not be
guaranteed.

A refund of the first night’s camping fee will be issued
for any reservation which is not used, provided a cancella-
tion request is made in person, by mail, or by telephone
prior to 5:00 p.m. on the first day of the reservation.
Campers will be declared no-show and, in addition to the
nonrefundable reservation fee, will forfeit their reservation
as well as the first night’s camping fee if they have not
cancelled and if the reservation is not claimed by 8:00 a.m.
on the day after the confirmed arrival date.

(3) Campers who arrive at the park without a reserva-
tion may use unreserved campsites for up to ((ter)) fourteen
consecutive nights during the period from ((Mey)) April 1
through September 30 and ((fifteen)) twenty consecutive
nights during the period from October 1 through ((Apri-36))
March 31, beginning the day of arrival, on a first-come-first-
served basis, without paying a reservation fee.

(4) Advance reservations will be available for groups of
self-contained recreational vehicles in the Fort Worden State
Park rally area. The group must have a minimum of ten
recreational vehicles and may not exceed two hundred
recreational vehicles. Rally area reservations may be made
by contacting Fort Worden State Park.

AMENDATORY SECTION (Amending WSR 97-21-133,
filed 10/21/97, effective 1/1/98)

WAC 352-32-251 Limited income senior citizen,
disability, and disabled veteran ((disability)) passes.
(1)((¢e)) Persons who are senior citizens, meet the eligibility
requirements of RCW 43.51.055, and have been residents of
Washington state for at least one year shall, upon application
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to the commission accompanied by either a copy of a federal
income tax return filed for the previous calendar year, or a
senior citizen property tax exemption pursuant to RCW
84.36.381, or a notarized affidavit of income on a form
provided by the commission, receive a limited income senior
citizen pass at no charge, which entitles the ((helderand
the)) holder’s camping ((unit)) party to free admission to any
state park administered facility, free use of trailer dump
stations, watercraft launch sites, and to a ((fifty)) 50 percent
reduction in any campsite fees ((ef)), moorage fees, or
watertrail permit fees levied by the commission. Limited

income senior citizen passes shall remain valid so long as
the pass holder meets eligibility requirements.

(((b)—Pmef-wbm&ed—te—the—eemmsmen—fer—&re—rem

i )

(2) Persons who are permanently disabled, legally blind,
or profoundly deaf, meet the eligibility requirements of
RCW 43.51.055, and have been residents of Washington
state for at least one year shall, upon application to the
commission, receive a five year disability pass at no charge
and ((ether)) temporarily disabled persons who meet the
eligibility requirements of RCW 43.51.055 and have been
residents of Washington state for at least one year shall,
upon application to the commission, receive a one year
disability pass at no charge which entitles the ((helderand
the)) holder’s camping ((urit)) party to free admission to any
state park administered facility, free use of trailer dump
stations, watercraft launch sites, and to a ((ffty)) 50 percent
reduction in any campsite fees ((e#)), moorage fees, or
watertrail permit fees levied by the commission.

(3) Persons who are veterans, meet the eligibility
requirements of RCW 43.51.055, and have been residents of
Washington state for at least one year shall, upon application
to the commission, receive a lifetime disabled veteran
((disability)) pass at no charge which entitles the ((helder
end-the)) holder’s camping ((unit)) party to free admission
to any state park administered facility and to free use of any
state park campsite, trailer dump station, watercraft launch
site, ((6F)) moorage facility, watertrail permit, and reserva-
tion service.

(4) Applications for limited income senior citizen,
disability, and disabled veteran ((dtsabikty)) passes shall be
made on forms prescrit prescribed by the commission.

(5) Verification of age shall be by original or copy of a
birth certificate, notarized affidavit of age, witnessed
statement of age, baptismal certificate, or driver’s license.
Verification of residency shall be by original or copy of a
Washington state driver’s license, voter’s registration card,
or senior citizen property tax exemption.

(6) For pass holders who travel by car or recreational
vehicle ((a)), camping ((unit)) party shall include the pass
holder and up to seven guests of the holder who travel with
the holder and use one campsite or portion of a designated

group camping or emergency area. One additional vehicle ‘

without built-in sleeping accommodations may be part of the
camping ((unit)) party of a pass holder at one campsite or
portion of a designated group camping or emergency area,
when in the judgment of a ranger, the constructed facilities
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so warrant, and the total number of guests of the holder do
not exceed seven.
. (7) For pass holders who travel by a mode of transporta-
tion other than car or recreational vehicle ((&)), camping
((univ)) party shall include the pass holder and up to ((five))
seven guests who travel with the pass holder and use one
campsite or portion of a designated group camping or
emergency area.

(8) If the conditions of a pass holder change during the
time period when a pass is valid such that a pass holder no
longer meets the eligibility requirements of RCW 43.51.055
and WAC 352-32-251, ((then-8)) the pass holder shall return
a pass to the commission,

AMENDATORY SECTION (Amending WSR 95-22-067,
filed 10/30/95, effective 1/1/96)

WAC 352-32-252 Off-season senior citizen pass—
Fee. (1) Persons who are senior citizens, are at least sixty-
two years of age, and have been residents of Washington
state for at least one year shall, upon application to the
commission, receive an off-season senior citizen pass which
entitles the ((helder-and-the)) holder’s camping ((unit)) party
to camp at any camping areas made available by the com-
mission, as well as use of agency mooring facilities, at no
cost beyond the charges provided for in subsection (3) of

this section, effective October 1 through March 31, and -

Sunday through Thursday nights in April as determined by
the director and posted. Each such pass shall be valid only
during one off-season period.

(2) Applications for off-season senior citizen passes
.shall be made on forms prescribed by the commission and
shall be accepted only after August 1 for the following off-
season period.

(3) There shall be a fee for each off-season senior
citizen pass. Limited income senior citizen pass holders may
purchase the off-season pass at a 50((%)) percent discount.
A surcharge equal to the fee for an electrical hookup
published by state parks shall be assessed for each night an
off-season senior citizen pass holder uses a campsite with an
electrical hookup.

(4) For pass holders who travel by car or recreational
vehicle ((&)) camping ((unit)) party shall include the pass
holder and up to seven guests of the holder who travel with
the holder and use one campsite or portion of a designated
group camping or emergency area. One additional vehicle
without built-in sleeping accommodations may be part of the
camping unit of a holder at one campsite or portion of a
designated group camping or emergency area, when in the
judgment of a ranger, the constructed facilities so warrant,

and the total number of guests of the holder do not exceed

seven.

(5) For pass holders who travel by a mode of transporta-
tion other than car or recreational vehicle ((#)), camping
((unit)) party shall include the pass holder and up to ((five))
seven guests who travel with the holder and use one camp-
site or portion of a designated group camping or emergency
area.

(6) If a pass holder changes residency to a place outside

ashington state during the time period when a pass is
valid, the pass holder shall return the pass to the commis-
sion.
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AMENDATORY SECTION (Amending WSR 96-19-031,
filed 9/10/96, effective 10/31/96)

WAC 352-32-300 Easement, franchise, license, and
special use permit applications and fees. (1) A party that
desires to have a request for an easement, franchise, license,
or special use permit considered by the commission shall
submit an application on a form provided by the director to
the:

Washington State Parks and
Recreation Commission

7150 Cleanwater Lane

P.O. Box 42650

Olympia, WA 98504-2650

Each application from a party other than a government
agency shall be accompanied by a nonrefundable application
fee according to a schedule adopted by the commission.

. A party shall pay the commission processing and use
fees as apply according to a schedule adopted by the
commission.

A party shall pay the commission for any appraisal,
appraisal review, and survey costs incurred by the commis-
sion during the consideration of an application for an
easement, franchise, license, or special use permit. The
amount of any appraisal, appraisal review, and survey costs
shall be determined by the director or ((the)) designee ((ef
the-direeter)).

An application fee and any processing fees, use fees,
and appraisal, appraisal review, and survey payments shall
be submitted to the commission at the address listed above
and shall be in the form of a check or money order payable
to the Washington state parks and recreation commission.

(2) The application fee, processing fee, use fee, and the
appraisal, appraisal review, and survey payments established
by subsection (1) of this section may be waived by the
director or ((the)) designee ((efthe-direetor)) when the
director or ((the)) designee determines that the action
authorized by an easement, franchise, license, or special use
permit will be of benefit to the general public, if approved
by the commission.

AMENDATORY SECTION (Amending WSR 96-22-018,

filed 10/29/96, effective 1/1/97)

WAC 352-32-330 Commercial recreation provid-
ers—Permits. (1) (EffeetiveJanuary—1-1997%)) Commer-
cial recreation providers are required to register in order to
engage in commercial recreational use of state parks.
Effective January 1, 1998, commercial recreation providers
are required to register and possess a commercial recreation
provider permit in order to engage in commercial recreation-
al use of state parks. Registration for commercial recreation
provider permits requires completion of application forms,
providing proof of insurance and paying the appropriate fees.
The commission shall establish the permit and registration
fees and the director shall set the amount of the fees.

(2) Except as provided in WAC 352-32-310, any
violation of this secuon is an infraction under chapter 7.84
RCW.

Proposed
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WSR 97-23-001
PERMANENT RULES
DEPARTMENT OF PERSONNEL
[Filed November 5, 1997, 12:42 p.m., effective December 8, 1997}

Date of Adoption: November 5, 1997.

Purpose: This modification will add the definition of .

salary standard, which is the maximum dollar amount
assigned to a position.

Citation of Existing Rules Affected by this Order:
Amending WAC 356-56-035.

Statutory Authority for Adoption: RCW 41.06.500.

Adopted under notice filed as WSR 97-20-119 on
October 1, 1997.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended 0, repealed O; Federal
Rules or Standards: New 0, amended 0, repealed O; or
Recently Enacted State Statutes: New 0, amended 0,
repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended O, repealed 0.

Number of Sections Adopted on the Agency’s own
Initiative: New 0, amended 1, repealed O.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, amended
1, repealed O.

Number of Sections Adopted using Negotiated Rule
Making: New 0, amended 0, repealed 0; Pilot Rule Making:
New 0, amended O, repealed O; or Other Alternative Rule
Making: New 0, amended 1, repealed 0.

' Effective Date of Rule: December 8, 1997.

November 5, 1997

Dennis Karras
Director

AMENDATORY SECTION (Amending WSR 94-12-055,
filed 5/27/94, effective 7/1/94)

WAC 356-56-035 Definitions. (1) Anchor positions.
Generic anchor positions are those which are found in many
agencies; they are commonly understood and similarly used
from agency to agency. Agency-specific anchor positions
are those anchor positions in each agency which are com-
monly understood and similarly used throughout the agency.

(2) Appointing authority. A person or group of
persons designated by the agency head to make appoint-
ments, impose formal discipline or otherwise regulate
personnel matters.

(3) Evaluation points. The points resulting from an
evaluation of a position using the managerial job value
assessment chart.

(4) Management bands. A series of management
levels included in the Washington management service.
Placement in a band reflects the nature of management,
decision-making environment and policy impact, and scope
of management accountability and control assigned to the
position.

(5) Salary Standard. The maximum dollar amount
assigned to a position in those agencies that use a salary
tandard in addition to, or in place of, evaluation points.

((69))) (6) Transfer. Movement from one position to a
different position with the same evaluation points.

WSR 97-23-001

((¢6))) (7) Washington general service. The system of
personnel administration that applies to classified employees
or positions under the jurisdiction of chapter 41.06 RCW and
exclusively under those chapters of Title 356 WAC that are
adopted by the Washington personnel resources board.

((M)) (8) Washington management service. The

system of personnel administration that applies to classified
managerial employees or positions under the jurisdiction of
RCW 41.06.022 and 41.06.500 and those chapters of Title
356 WAC that are adopted by the director of personnel.

WSR 97-23-010
PERMANENT RULES
DEPARTMENT OF LICENSING

(Cemetery Board)
[Filed November 7, 1997, 10:05 a.m.]

Date of Adoption: November 5, 1997.

Purpose: To amend WAC 98-70-010 to bring Cemetery
Board revenues into line with expenditures.

Citation of Existing Rules Affected by this Order:
Amending WAC 98-70-010.

Statutory Authority for Adoption: RCW 68.05.105.

Adopted under notice filed as WSR 97-20-058 on
September 25, 1997.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended 0, repealed O; Federal
Rules or Standards: New O, amended 0, repealed 0; or
Recently Enacted State Statutes: New 0, amended 0,
repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended O, repealed 0.

Number of Sections Adopted on the Agency’s own
Initiative: New 0, amended 1, repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, amended
0, repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, amended O, repealed O; Pilot Rule Making:
New 0, amended O, repealed O; or Other Alternative Rule
Making: New 0, amended O, repealed O.

Effective Date of Rule: Thirty days after filing.

November 6, 1997
Alan E. Rathbun
Acting Assistant Director, BPD

AMENDATORY SECTION (Amending WSR 94-01-117,

filed 12/17/93, effective 1/17/94)

WAC 98-70-010 Fees. The following fees shall be
charged by the department of licensing:

Title of Fee Fee

Certificate of authority
Application (($250-:00))
$260.00

Permanent
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Making: New 0, amended 0, repealed O; or Other Alterna-
tive Rule Making: New 0, amended 0, repealed 0.
Effective Date of Rule: Thirty-one days after filing.
November 7, 1997
Dr. Terry Bergeson
Superintendent of
Public Instruction

Chapter 392-165 WAC
SPECIAL SERVICE PROGRAMS—((CHAPTER2))
TITLE VI - INNOVATIVE EDUCATION PROGRAM
STRATEGIES OF THE EDUCATION CONSOLIDA-
TION AND (BMPROVEMENT)) IMPROVING *
AMERICA’S SCHOOLS ACT OF ((3981)) 1994,
FINANCIAL ASSISTANCE TO LOCAL SCHOOL
DISTRICTS

AMENDATORY SECTION (Amending Order 92-06, filed

Renewal (3F#S)
3.90
Charge per each interment,
entombment and inurnment
during preceding calendar
year
Crematory license/endorsement
Application ((306:60))
104.00
Renewal
Fifty-two dollars plus
fifty-two cents per cremation
performed during the preceding
calendar year
Prearrangement sales license
Application ((166:00)) -
104.00
Renewal ((56:00))
52.00
Exemption from prearrangement sales license
Application ((56:60))
52.00
Renewal ((25-60))
26.00

Cremated remains disposition permit or endorsement

Application ((56-90))
52.00
Renewal ((25-60))
26.00

WSR 97-23-011
PERMANENT RULES
SUPERINTENDENT OF

PUBLIC INSTRUCTION
[Filed November 7, 1997, 10:34 a.m.]

Date of Adoption: November 7, 1997.

Purpose: Chapter 392-165 WAC, to update the WAC .

language to reflect the changes in ESEA by the 1994
Improving America’s Schools Act.

Citation of Existing Rules Affected by this Order:
Amending WAC 392-165-105 through 392-165-510.

Statutory Authority for Adoption: RCW 28A.300.070.

Adopted under notice filed as WSR 97-16-118 on
August 6, 1997,

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended 35, repealed 0; Federal
Rules or Standards: New 0, amended O, repealed 0; or
Recently Enacted State Statutes: New 0, amended O,
repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 0, repealed O.

Number of Sections Adopted on the Agency’s own
Initiative: New 0, amended O, repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, amended
0, repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, ainended 35, repealed 0; Pilot Rule

Permanent

8/31/92, effective 10/1/92)

WAC 392-165-105 Purpose. The purpose of this
chapter is to ensure compliance by the state of Washington,
including the superintendent of public instruction and local
school districts, with the provrsnons of Publlc Law ((-1-99—29‘1’-

)) 103 382 Improvmg Amerrca s Schools

Act of 1994, Title VI, — and its implementing regulations((z

partievlarly34-CFRPart298)).

AMENDATORY SECTION (Amending Order 92-06, filed
8/31/92, effective 10/1/92)

WAC 392-165-115 Definition—((Chapter-2)) Title
V1. As used in this chapter, the term "((Chapter2)) Title
VI" shall mean that part of Public Law 100-297 which is
commonly referred to as ((Gha-p-ter—z-)) Trtle VI of the
(® o heol-In ;
men&-ef—l-f)%%)) Improvmg Amenca s Schools Act of 1994

AMENDATORY SECTION (Amending Order 92-06, filed
8/31/92, effective 10/1/92)

WAC 392-165-120 Definition—Accounting manual.
As used in this chapter, the term Accounting Manual shall
mean the Accounting Manual for Public School Districts in
the state of Washington issued September ((4989)) 1993, by
the superintendent of public instruction and the state auditor.

AMENDATORY SECTION (Amending Order 92-06, filed
8/31/92, effective 10/1/92)

WAC 392-165-130 Definition—Activity. As used in
this chapter, the term "activity(ies)" shall be as defined in the

Accounung Manual glossary of terms ((G-e—e—ﬂspeer-ﬁe-l-me

ﬁs-rmss-renl))). For ﬁnancral accountmg purposes acuvrty"
shall be defined further as the second field of uniform
expenditure classification established in the Accounting
Manual for ((Chapter—2)) Title VI and shall include all
activities listed on Form SPI F-1000B.




Washington State Register, Issue 97-23

AMENDATORY SECTION (Amending Order 84-6, filed
2/29/84)

WAC 392-165-135 Definition—Program. As used in .

this chapter, the term "program” shall be as defined in the
Accounting Manual glossary of terms (((i-e—e-plan-of))
activities designed to accomplish a set of objectives(())).
For financial accounting purposes, "program" shall be
defined further as the first field of uniform expenditure
classification established in the Accounting Manual and for
((Ghapter2)) Title VI shall include all approved activities

supported by ((Ehepter-2)) Title VI moneys.

AMENDATORY SECTION (Amending Order 84-6, filed
2/29/84)

WAC 392-165-140 Definition—Direct expenditure,
As used in this chapter, the term "direct expenditure” shall
be as defined for "direct expenditure” in the Accounting

Manual glossary of terms (((-re—#hese—elemen&s-ef-ees&

AMENDATORY SECTION (Amending Order 84-6, filed
2/29/84)

WAC 392-165-142 Definition—Indirect expenditure.
As used in this chapter, the term "iiidirect expenditure” shall
be as defined in the Accouriting Manual glossary of terms
(i.e., "those expenditure elements that cannot be easily,
obviously and conveniently identified with specific programs
..."). For ((Chapter-2)) Title VI each district shall be
entitled to the restricted indirect expenditure rate established
and disseminated annually to school districts by the superin-
tendent of public instruction.

AMENDATORY SECTION (Amending Order 92-06, filed
8/31/92, effective 10/1/92)

WAC 392-165-170 Definition-Project. As used in
this chapter, the term "project” shall mean all activities
supported with ((Ehepter—2)) Title VI moneys in €ither a
particular school building ér combination of school build-
ings.

AMENDATORY SECTION (Amending Order 84:6, filed
2/29/84)

WAC 392-165-180 Definition—((Children)) Students.
As used in this chapter, the térm ((“ehildren™)) “students"

shall mean ((pe;sens—up—te—ege—ﬁwenfy—ene)) each enrolled
392-121-170-and-persons-whe

student as defined in WAC (¢
are-of preseheel-age)) 392-121-122.

AMENDATORY SECTION (Amending Order 84-6, filed -

2/29/84)

WAC 392-165-210 Definition—Instructional staff.
As used in this chapter, the term "instructional staff” shall
mean certificated and classified persons whose sefvices déal

ng teaching leamning activities, and who are identified in the

.:ilrectly with or aid in the teaching of students or in improv-

Accounting Manual ((ender-Aetivity-22-Tearning-Reseurees:
Aectivity-23-Prineipals—Aetivity-24-Guidenee-and-Ceunsel-

WSR 97-23-011

AMENDATORY SECTION (Amending Order 84-6, filed

2/29/84)

WAC 392-165-245 Definition—Supplement. As used
in this chapter, the term "supplement” shall mean an increase
in the level of expenditures for a project as a result of the
expenditure of ((Ehapter2)) Title VI moneys.

AMENDATORY SECTION (Amending Order 92-06, filed
8/31/92, effective 10/1/92)

WAC 392-165-260 Definition—Consultation with
parents and educators and others. As used in this chapter,
the term "consultation with parents and educators and others"
shall mean planned, systematic contact two or more times a
year with parents, teachers, and administrators of children
being served by ((Ehapter-2)) Title VI, — including parents,
teachers, and administrators of served private school chil-
dren, — other interested parents, teachers, administrators,
librarians, school counselors, social workers, psychologists,
and other pupil personnel deemed appropriate. All of these
must be consulted in the allocation of funds for programs
authorized by ((Ghapter2)) Title VI and in the design,
planning, and implementation of these programs.

AMENDATORY SECTION (Amending Order 84-6, filed
2/29/84)

WAC 392-165-302 Private school participation in
((Chapter-2)) Title VI—Program requirement. Each
school district that receives ((Chapter=2)) Title VI moneys
shall make available for expenditure by the school district
for the benefit of students in the private schools within the
district, an amount equal to the private school enrollment
within the district times the average allotment per student
(combined public and private enrollment) from ((Chapter-2))
Title VI moheys.

AMENDATORY SECTION (Amending Order 92-06, filed
8/31/92, effective 10/1/92)

WAC 392-165-304 Private school ((Chapter-2)) Title
VI equipment—Program requirement. Each school
district that provides equipment and materials which is
purchased with ((Ehepter-2)) Title VI moneys to a private
school shall retain title to all such equipment and materials
and keep on file an inventory supplied by the private school
which indicates the location and use of such equipment and
materials. The school district will monitor each private

school every year to ensure that inventories are maintained
according to EDGAR((34-6-ER—Subtitle-A-seetion
F4437-74-140)).

AMENDATORY SECTION (Amending Order 92-06, filed
8/31/92, effective 10/1/92)

WAC 392-165-310 Parent, educator, and community
involvement in program planning—Program require-
ment. Each school district that seeks an allocation of funds
under ((Chapter-2)) Title VI shall provide for systematic
consultation two or more times during the year with par-

Permanent
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ents((

)) of cildren attending elementary and
secondary schools in the area served by the local educational
agency, with teachers and administrative personnel in such
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materials, computer software and hardware for instructional
use, and other curricular material which are tied to high
academic standards that will be used to improve student
achievement and which are part of an overall education
reform program.

schools, and with other groups involved in the implementa-
tion of Title VI such as librarians, school counselors, and
other pupil services personnel, in the design, planning,
implementation, and allocation of funds for programs
authorized under ((Chapter2)) Title VI. The designated
local administrator will submit these program plans and
budget to the school district board of directors for approval.
Such consultation shall be documented to demonstrate
compliance with this section.

AMENDATORY SECTION (Amending Order 84-6, filed

2/29/84)

WAC 392-165-315 School district application
required. Each school district that seeks an allocation of
federal funds under ((Chapter—2)) Title VI from the state
shall submit an ((ennueat)) application that shall be for a
period not to exceed three fiscal years, may provide for the
allocation of funds to programs for a period of three years,
and may be amended annually as may be necessary to reflect
changes without filing a new application on forms provided
by the superintendent of public instruction.

AMENDATORY SECTION (Amending Order 92-06, filed
8/31/92, effective 10/1/92)

WAC 392-165-320 Substance of ((annual)) school
district application. The school district’s ((ennueat))
application, required by WAC 392-165-315, shall contain the
following:

(1) Assurances as required by WAC 392-165-322.

(2) Planned ((Chepter-2)) Title VI expenditures by
program object and activity in each targeted ((assistanee
area)) use of funds as required by WAC 392-165-325.

(3) Description of the projects, and activities the district
has designed to carry out programs under one or more of the
following ((seven)) eight targeted ((assistanee-areas)) use of
funds:

(a) ((Meeting-needs-ef-students—at-rislk:

"

HeatioRa-program-ane 3y D4 .))Techno]ogx
related to the implementation of school-based reform
programs, including professional development to assist
teachers and other school officials regarding how to use
effectively such equipment and software.

(b) Programs for the acquisition and use of instructional

and educational materials including library services and
material (including media materials), assessments, reference

Permanent

(c) Promising education reform projects, including
effective schools and magnet schools.

(d) Programs to improve higher order thinking skills of
disadvantaged elementary and secondary school students and

to prevent students from dropping out of school.

(e) Programs to combat illiteracy in the student and
adult population, including parent illiteracy.

(f) Programs to provide for the educational needs of

gifted and talented children.

(g) School reform activities that are consistent with the
Goals 2000: Educate America Act.

(h) School improvement programs or activities under
sections 1116 and 1117 of the ESEA.

(4) The reasons for selection of such programs, projects,
and activities.

(5) Description of how assistance with ((Chepter-2))
Title VI dollars will contribute to goals of the program of
improving student achievement or improving quality of
education for students.

AMENDATORY SECTION (Amending‘ Order 92-06, filed
8/31/92, effective 10/1/92)

WAC 392-165-322 One year assurances. Each
school district that receives an allocation of federal funds
under ((Chapter-2)) Title VI shall submit to the superinten-
dent of public instruction once a year the following:

(1) An assurance of school district compliance with
chapter 392-165 WAC.

(2) An assurance that funds received under ((Chepter-2))
Title VI shall supplement and not supplant funds available
from nonfederal sources.

(3) An assurance that children enrolled in eligible
private, nonprofit schools which have submitted a statement
of intention to participate in ((Ehapter-2)) Title VI programs
within the district shall be provided equitable participation in
benefits of funds received from ((Chaptes—2)) Title VI.

(4) An assurance that the school district shall keep
records and provide information to the superintendent of
public instruction regarding ((Chepter-2)) Title VI programs
in such manner as required by the superintendent of public
instruction.

AMENDATORY SECTION (Amending Order 92-06, filed
8/31/92, effective 10/1/92)

WAC 392-165-325 Planned expenditures by pro-
gram object and activity. Each school district’s planned
expenditures shall be summarized for all ((Chapter-2)) Title
VI expenditures in each of the ((seven)) eight targeted
((assistanee-arens)) use of funds selected by program object
and activity on forms provided by the superintendent of
public instruction.
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AMENDATORY SECTION (Amending Order 92-06, filed
8/31/92, effective 10/1/92)

WAC 392-165-330 Board approval. The local board
of directors shall review and approve the ((epnuel)) applica-
tion before submitting it to the office of the superintendent
'of public instruction.

AMENDATORY SECTION (Amending Order 92-06, ﬁled
8/31/92, effective 10/1/92)

. WAC 392-165-340 Approved budget variance((—
TFen-pereent)) allowed. School districts may make annual
expendlture adjustments ((en—FeméPl—F—l-OGOB—by—merees—

)) as stated in
bulletins published by the superintendent of public_instruc-
tion. ' o

AMENDATORY SECTION (Amending Order 92-06, filed
8/31/92, effective 10/1/92)

WAC 392-165-345 Budget revisions—Updating
planned expenditures. Except as provided in WAC 392-
165-340, each school district shall expend ((Chapter-2)) Title
VI moneys in accordance with the ((budget-deeumentation))
planned expenditures and program description included in
the application submitted to and approved by the superinten-
dent of public instruction. A school district shall be required
to file a request for a budget revision to its approved budget
whenever one of the following circumstances apply:

(1) The district intends to mcrease expenditure beyond
the ‘approved amount;

(2) The district intends to change by more than ((ten

)) established amounts as stated
in bulletins published by the superintendent of public
instruction;

(3) The district intends to expend moneys in any activity
or object where no moneys were previously budgeted.

AMENDATORY SECTION (Amending Order 92—06 ﬁled
8/31/92, effective 10/1/92)

WAC 392-165-347 ((Chapter2)) Title VI carryover
provisions. Local school districts may carry over unobligat-

ed ((Ghapter-2)) Title VI funds to the fiscal year succeeding -

the year for which they were appropriated. However, local
districts are not allowed to do the following:

(1) Carry over a large amount of funds that preclude the
district from operating its current ((Sheapter2)) Title VI
projects successfully; or

(2) Designing current projects to use only a small
amount of the allocation to carry over a large amount of

funds
. A school district that wishes to carry over ((fifty))
fifteen percent or more of the allocation shall submit a
written plan to the superintendent of public instruction for
prior approval by April 30.

WSR 97-23-011
AMENDATORY SECTION (Amending Order 92-06, filed
8/31/92, effective 10/1/92)

WAC 392-165-360 Supervisory expenditures. A
school district that charges any portion of supervisory

expenditures as a direct expenditure to the ((Chapter2)) Title

VI program shall document such expenditures, including the
proportion of supervisory FTE so designated and will keep
time and effort documentation on all staff paid in part or full
time with ((Chapter-2)) Title VI funds.

AMENDATORY SECTION (Amendmg Order 92-06, filed
8/31/92, effective 10/1/92)

WAC 392-165-362 Reallocation of ((Chapter—2))
Title VI funds. The superintendent of public instruction
may reallocate funds to other local districts from a district

that does not choose to participate in the ((Chapter2)) Title

VI program, a district that has ((Ehepter2)) Title VI funds
that exceeds the amount required to run a program, or that
are recovered by the superintendent of public instruction
based on a determination by the state that the local district
has failed to spend local ((Ehapter2)) Title VI funds in
accordance with applicable law. Reallocation of funds may
be made only during the fiscal year for which funds were
appropriated or during the succeeding fiscal year; must be

made in accordance with the purpose of ((Chapter2)) Title

VI; and must be spent in accordance with the requirements
in ((Chapter2)) Title VI federal regulations.

AMENDATORY SECTION (Amending Order 84-6, filed
2/29/84)

WAC 392-165-365 End-of-year report—Annual
requirement. Each school district that receives an alloca-
tion of funds under ((Chepter-=2)) Title VI shall submit to the
superintendent of public instruction each year an end-of-year
report on forms provided by the superintendent of public
instruction. The end-of-year report shall be received by the
superintendent of public instruction no later than July 20, or
in the event such date is a Saturday, Sunday, or holiday, the
working day immediately following such date, and shall
contain all information requested.

((Ilihme}ue&ea—mfepmaﬁeﬂ—shaﬂﬁelude-bm-net—be

fesponsibilities-ef-the-superintendent-of-publie—instraetion
under-Chapter—2-)) In addition, selected districts may be

requested to participate in the preparation of descriptive case
studies.

Permanent
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AMENDATORY SECTION (Amending Order 92-06, filed
8/31/92, effective 10/1/92)

WAC 392-165-415 Budget revision requirements—

Two revisions llmltatlon ((Distriets-may-request-no-meore

-)) Number

of budget revisions allowed will be stated in the annual
application procedures.

AMENDATORY SECTION (Amending Order 92-06, filed
8/31/92, effective 10/1/92)

WAC 392-165-425 Construction. No ((Ehapter2))
Title VI funds may be used to perform repairs, minor
remodeling, or construction of private school facilities, A
local school district may use ((Ehapter2)) Title VI funds to
perform repairs, minor remodeling, or construction of public
facilities as may be necessary to carry out its responsibility
under this part.

AMENDATORY SECTION (Amending Order 92-06, filed
8/31/92, effective 10/1/92)

WAC 392-165-430 Acquisition, control and disposi-

tion of equipment. Except to purchase technology related

to the implementation of school-based reform programs and
computer hardware for instructional purposes listed in WAC
392-165-325 ((Ehapter—2)) Title VI funds may not be used
to purchase general classroom instructional equipment unless
that instructional equipment is used only as a part of a
specific program under one of the ((seven)) eight targeted
assistance areas and has prior approval on the ((Chapter2))
Title VI application. All equipment purchased from ((Chep-
ter2)) Title VI funds must be labeled "((Chapter2)) IASA -
Title VI." Inventories must be maintained and updated
every two years. Districts will follow all procedures for
usage, inventory, and disposition listed in the Education
Department General Administration Regulations (EDGAR)
34 CF.R. 80.32.

AMENDATORY SECTION (Amending Order 84-6, filed
2/29/84)

WAC 392-165-440 ((Chapter-2)) Title VI audit.
Audit of ((Chapter2)) Title VI programs shall be conducted
in ((eomplianee—with-34-CFER-298-17)) accordance with
OMB curriculers A128 or A133, whichever is applicable.
Local educational agencies receiving less than an average of
five thousand dollars each under this Title VI shall not be
audited more frequently than once every five years.

AMENDATORY SECTION (Amending Order 84-6, filed
2/29/84)

WAC 392-165450 Compliance agreement. Notwith-
standing any of the actions prescribed by WAC 392-165-445,
any school district found out of compliance with this chapter
may, as a substitute for withholding or repayment actions
referenced in WAC 392-165-455, be required to enter into
a compliance agreement with the superintendent of public
instruction to ensure that noncompliant ((Chaptes—2)) Title VI
program practices are corrected within a period of time
specified in that agreement, as a condition to continuous
receipt of ((Chepter—2)) Title VI moneys. If a district fails

Permanent
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to achieve compliance within the specified time, the with-
holding and/or repayment procedures prescribed by WAC

392-165-455 ((md—34—€FR—298+7(d)—s¥mH—be—ms€ﬁa&ed—by'

the-superintendent-of-publie-instruetion))

AMENDATORY SECTION (Amending Order 84-6, filed
2129/84)

WAC 392-165-455 Withholding of ((Chapter-2))
Title VI payments. (1) If the superintendent of public
instruction determines that a school district is not in substan-
tial compliance with federal statute and regulation or with
this chapter, the superintendent of public instruction shall
have the authority to withhold payment in whole or in part
of ((Ghapter—2)) Title VI moneys to the offending district.
In deciding whether to withhold payments, the superinten-
dent of public instruction shall provide:

(a) Reasonable notice to the school district of the
reasons for the proposed withholding; and

(b) An opportunity for the school district within thirty
calendar days of such notice to give reason why the with-
holding should not be instituted.

(2) Pursuant to the school district response, the superin-
tendent of public instruction shall consnder the following
factors:

(a) The seriousness of the noncompliance;

(b) The amount of ((Chepter2)) Title VI moneys
involved;

(c) The effect of withholding on participating children;
and

(d) The need to withhold payments to prevent further
misuse of ((Chapter2)) Title VI moneys.

(3) If, after consideration of these factors and within
thirty calendar days, the superintendent of public instruction
decides to initiate a withholding procedure, a date shall be
specified by which the school district shall have achieved
compliance, or the moneys withheld shall become subject to

repayment procedures ((speeiftedin—34-CHER298-16)).

AMENDATORY SECTION (Amending Order 92-06, filed
8/31/92, effective 10/1/92)

WAC 392-165-460 Approval of ((Chapter-2)) Title
VI program application by the office of the superinten-
dent of public instruction. (1) Final approval of a ((Chap-
ter-2)) Title VI program shall be given to a school district
when the superintendent of public instruction has received a
completed application in accordance with WAC 392-165-320
through 392-165-327 and 34 CFR 298.6, 298.11, 298.12-
298.14 and is assured that the school district has satisfied all
yearly reporting requirements and compliance agreements
from the previous year.

(2) Programs shall not be implemented without approval
from the superintendent of public instruction. The effective
approval date shall be July 1, of each year for applications
received prior to July 1, or the subsequent date on which the
complete application is received by the superintendent of
public instruction,

(3) Fiscal expenditures made prior to the effective
approval date indicated on an application or a request for
budget revision shall not be allowed.

(4) Consistent with P.L. ((100:29%)) 103-382, any school
district shall have an opportunity to appeal a decision of the
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superintendent of public instruction, first to the superinten-
dent of public instruction and then to the United States
Secretary of Education.

(5) All districts with approved, nonprofit, private
schools within their boundaries must return to the office of
the superintendent of public instruction "Participation in
Federal Programs” Form 829 for each school by the end of
February, as part of their application. Reimbursement and
approval will be withheld until all forms are received.

(6) Applications received after November 30 will not be
processed and the funds will be reallocated.

NEW SECTION

WAC 392-165-490 Allocation to school districts.
From the sums made available each year to carry out Title
VI, the superintendent of public instruction shall distribute
no less than eighty-five percent to school districts according
to the relative enrollments in public and private, nonprofit
schools within the school districts.

AMENDATORY SECTION (Amending Order 92-06, filed
8/31/92, effective 10/1/92)

WAC 392-165-500 Allocation formula for distribu-
tion of ((eighty)) eighty-five percent ((€hapter-2)) Title
VI moneys to local school districts. For the purpose of
this section, the term:

(1) "Student enrollment" shall mean the head count for
public and private schools submitted by the school districts
to the office of the superintendent of public instruction on
October 1 of each prior year.

(2) "Low income student enrollment" shall mean those
students who are eligible for a free or reduced price lunch.

The ((eighty)) eighty-five percent allocation formula to
all school districts is based on sixty-seven percent enrollment

and thirty-three percent low income based on the number of -

free and reduced price lunches served.

AMENDATORY SECTION (Amending Order 92-06, filed
8/31/92, effective 10/1/92)

WAC 392-165-510 Program compliance review. The
superintendent of public instruction shall conduct program
compliance review of all school districts receiving ((Ehepter
2)) Title VI funds. Reviews shall occur at least once within
a four-year plan as established by the superintendent of
public instruction. If a school district is not reviewed due to
exceptional or uncontrollable circumstances, these districts
will have first priority for review the following year.

Following the review the school district will have thirty
days to respond to the superintendent of public instruction if
there are exceptions. Substantial noncompliance or failure
by the school district to respond and/or initiate corrective
action in a timely manner shall be subject to actions pre-
scribed in WAC 392-165-440, 392-165-445, and 392-165-
450. .

WSR 97-23-011

WSR 97-23-018
PERMANENT RULES
CLARK COLLEGE
[Filed November 10, 1997, 11:30 a.m.]

Date of Adoption: October 22, 1997.

Purpose: To revise and update parking and traffic rules
and regulations.

Citation of Existing Rules Affected by this Order:
Amending WAC 132N-156-310, 132N-156-320, 132N-156-
330, 132N-156-400, 132N-156-440, 132N-156-450, 132N-
156-460, 132N-156-500, 132N-156-550, 132N-156-560,
132N-156-600, 132N-156-620, 132N-156-630, 132N-156-
650, 132N-156-710, 132N-156-720, 132N-156-730, 132N-
156-740, and 132N-156-750; and new section WAC 132N-
156-635.

Statutory Authority for Adoption: Chapter 28B.50
RCW.

Adopted under notice filed as WSR 97-19-077 on
October 1, 1997 [September 16, 1997].

Number of Sections Adopted in Order to Comply with
Federal Statute: New O, amended O, repealed 0; Federal
Rules or Standards: New 0, amended 0, repealed O; or
Recently Enacted State Statutes: New 0, amended 3,
repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended O, repealed 0.

Number of Sections Adopted on the Agency’s own
Initiative: New 1, amended 16, repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 1, amended
19, repealed O.

Number of Sections Adopted using Negotiated Rule
Making: New 0, amended O, repealed O; Pilot Rule Making:
New 0, amended O, repealed 0; or Other Alternative Rule
Making: New 0, amended O, repealed 0.

Effective Date of Rule: Thirty-one days after filing.

October 31, 1997
Tana L. Hasart
Interim President

AMENDATORY SECTION (Amending WSR 93-20-080,
filed 10/4/93, effective 11/4/93)

WAC 132N-156-310 Authority. Pursuant to RCW
28B.50.140(10) the board is granted authority to establish
rules and regulations for pedestrians and vehicular and
nonvehicular traffic over property owned, operated, and/or
maintained by the college.

The enforcement of these rules and regulations shall be
the responsibility of the security/safety office.

Security officers are authorized to issue parking and
traffic citations, impound and/or immobilize vehicles, and
control and regulate facilities use, traffic, and parking as
prescribed in these rules and regulations.

Any person interfering with a college security officer in
the discharge of the provisions of these rules and regulations
shall be in violation of RCW 9A.76.020, Obstructing
governmental operation, and may be subject to arrest by a
peace officer.

Failure by students to abide by these rules and regula-
tions may be considered to be a violation of the code of

student conduct (((WAECH32N-20-050-(H(53+90);
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HH-d4end-(h)) chapter 132N-120 WAC, as applica-
ble).

AMENDATORY SECTION (Amending WSR 93-20-080,
filed 10/4/93, effective 11/4/93)

WAC 132N-156-320 Definitions. College - Clark
College, Community College District (®Ne-)) 14.

College property - Campus property, parking lots, or
land owned, leased, controlled or maintained by Clark
College.

Immobilization - Rendering a vehicle inoperable by use
of a wheel-lock device.

Impoundment - Removal of a vehicle to a storage
facility.

Pedestrian - Any person afoot((-—es-defined—n-REW

46-84-400)) or who is using a wheelchair or a means of

Washington State Register, Issue 97-23

AMENDATORY SECTION (Amending WSR 93-20-080,
filed 10/4/93, effective 11/4/93)

WAC 132N-156-440 Traffic accidents. Persons
involved in traffic accidents on college property are to report
the accident to the security/safety office. An officer will be
dispatched to investigate and file an accident report. In
addition, RCW 46.52.030 requires that accidents on college
property involving injury or property damage in excess of
five hundred dollars be reported to local law enforcement
agencies within twenty-four hours. ((State-aeeident-report

i i -)) Security
officers are authorized to obtain and share with all parties to
an accident information on the insurance coverage of the
parties.

Nothing in this section should be interpreted so as to
delay the immediate reporting of traffic accidents which

conveyance propelled by human power other than a bicycle.

involve injury or loss of life to appropriate noncollege

Student - Any individual currently registered for classes
at the college.

Vehicular traffic or vehicles - Those devices defined
as "vehicles" in RCW 46.04.670.

Nonvehicular modes of transportation - Nonvehicular
transportation devices shall include, but not be limited to,
((bieyeles;)) skateboards, snowmobiles, roller skates and
roller blades, snow sleds, and scooters.

AMENDATORY SECTION (Amending WSR 93-20-080,
filed 10/4/93, effective 11/4/93)

WAC 132N-156-330 Liability of the college. The

college assumes no liability for vehicles parking or traveling
on college property, nor shall it be held responsible for the
loss of goods or property from vehicles parked on college
property.

The college, the security/safety office, security officers,
or other employees or agents shall not be held liable for any
damages, claims, or losses occurring to or from vehicles or
equipment when rendering motorist assistance, impounding
vehicles, or performing any duties as described in these rules
and regulations. This section also applies to nonvehicular
modes of transportation.

The college provides only limited maintenance to
college parking lots during periods of inclement weather.
Persons using the college parking lots do so at their own
risk. The college will not be responsible for any liability or
damage claims arising from weather-or other natural disaster-
related causes or conditions.

AMENDATORY SECTION (Amending WSR 93-20-080,
filed 10/4/93, effective 11/4/93)

WAC 132N-156-400 Authorized use of facilities.
Only those vehicles as defined and regulated in RCW
46.04.670 and as defined herein, may be operated in parkin
lots or in traffic areas by licensed drivers((; i
ehapter4626-REW)). No vehicle, with the exception of
nonmotorized bicycles, ((fretorized-ernonmotorized))
wheelchair((s)) conveyances, and certain maintenance
vehicles, may be operated on intracampus property, path-
ways, or sidewalks without the specific permission of the

. security/safety office.

Permanent

authorities.

AMENDATORY SECTION (Amending WSR 93-20-080,
filed 10/4/93, effective 11/4/93)

WAC 132N-156-450 Traffic offenses. ((Fhe-absence
impesttion-of-afine)) When safety considerations war-

rant((:)),_security officers may issue a citation for any of the
following traffic offenses:

(1) Failure to yield right of way (posted);

(2) Failure to yield right of way to pedestrian;

(3) Failure to yield right of way to vehicle;

(4) Failure to obey one-way directional arrows;

(5) Failure to yield right of way to emergency vehicle;

(6) Driving with excessive speed;

(7) Failure to stop at traffic signal/sign;

(8) Failure to use due care and caution;

(9) Driving without lights after dark;

(10) Having a passenger or animal outside of vehicle
while in motion;

(11) Driving with an obstructed view;

(12) Driving on shoulder, or sidewalk or intracampus
sidewalk or lane without authorization;

(13) Disobeying flagger, peace officer, security officer,
fire fighter, or other agent of the college;

(14) Damaging college property including but not
limited to landscape and plant material, curbs, sidewalks,
utilities, etc.

(15) Driving while under the influence of intoxicants or
with an open container of intoxicants.

All traffic offenses carry a ((¢wenty-deHas)) fifty-dollar

fine.

AMENDATORY SECTION (Amending WSR 93-20-080,
filed 10/4/93, effective 11/4/93)

WAC 132N-156-460 Bicycles and nonvehicular
transportation usage. Bicycles may be ridden any place
where vehicles are permitted. They may also be ridden on
campus sidewalks or pathways, though pedestrians always
have the right of way. An audible signal shall be used by
bicyclists to warn pedestrians of oncoming bicycles.
Bicyclists shall not ride in a reckless manner or engage in
stunts or dangerous acts, or operate at speeds greater than
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ten miles per hour or such lower speed as is reasonable and
prudent under the circumstances. With the exception of
((meterized-or-nonmotorized)) wheelchair((s)) conveyances

and certain college service vehicles, no other nonvehicular
modes of transportation as specified in the preceding
"definitions” will be allowed on college property.

AMENDATORY SECTION (Amending WSR 93-20-080,
filed 10/4/93, effective 11/4/93)

WAC 132N-156-500 Allocation of parking space.
The parking spaces available on college properties shall be
assngned by the ((seeurity/safety)) office of administrative
services in a manner which will best attain the objectives of
these regulations. The ((seeurity/safety-effiee)) plant
services department is authorized to mark various parking
areas on college property with numbers or titles or by
posting signs, or marking the pavement.

Open parking - Open parking is limited to those parking
areas not otherwise marked as reserved for faculty/staff,
physically disabled persons, special use, service vehicle, or
visitor. Users of open parking are not required to display a
parking permit.

Faculty/staff parking - Faculty, staff and administrators .

using college owned or leased parking facilities up to 10:00
p.m. during the academic year are to purchase parking
permits.

Faculty/staff parking spaces are marked on the pavement
with an F/S. Only college employee vehicles displaying a
valid parking permit may park in faculty/staff parking
spaces. Faculty/staff parking spaces shall be considered
open parking zones ((after)) from 10:00 p.m. ((each-dey
that)) to 7:00 a.m. when the college is in regular session.

Vehicles with approved faculty/staff parking permits are
permitted to park in open parking areas only when the
designated parking faculty/staff spaces are full.

Visitor parking - All visitors, including guests, salesper-
sons, maintenance or service personnel and all other mem-
bers of the public, may park on college property in open
parking, in designated special use visitor zones, or as
directed by the security/safety office.

Use of vehicle as habitation - No vehicle or vehicle
trailer may be used as a place of habitation on any college
facility without permission from the security/safety office.

Handicapped parking - Physically disabled persons
parking zones may be occupied only by vehicles displaying
a valid temporary parking permit issued by the college or a
valid permanent or temporary permit issued by the state of
Washington in compliance with RCW 46.16.381 and
46.16.390. Temporary parking permits are available in
health services. Valid parking permits issued by other states
will be honored.

Motorcycle parking - Motorcycle parking zones are
reserved for motorcycles and motor-driven cycles. These
vehicles are not to occupy regular automobile parking spaces
or other areas not designed for parking.

Service vehicle parking - Service vehicle parking zones
are limited to use by authorized college service or contractor

. vehicles only.

WSR 97-23-018

AMENDATORY SECTION (Amending WSR 93-20-080,
filed 10/4/93, effective 11/4/93)

WAC 132N-156-550 IDlegal parking. No person shall
stop, place, or park a vehicle at any place where official
signs, curbs, or pavement markings prohibit parking, or
within fifteen feet of a fire hydrant, or at any place for
which the vehicle does not have a valid parking permit. Any
vehicle not parked in a ((#esked)) parking stall shall be
considered illegally parked.

Drivers who are instructed by a security officer to either
move an illegally parked vehicle or not to park in violation
of this section, and refuse, will have their vehicle immediate-
ly impounded or immobilized.

Security officers may issue citations resulting in fines
((evemf—ehe—velne}e-has—net—feeeﬁed—a—pfeweus—wafmg

) if
the vehicle is found in the commission of any of the follow-
ing parking violations:

(1) Parking in a faculty/staff parking zone without a
valid permit.

(2) Parking a disabled or inoperable vehicle on campus
in excess of twenty-four hours without appropriate permis-
sion.

(3) Occupying more than one parking space.

(4) Parking in a space not designated for parking.

(5) Parking in an area not authorized.

(6) Blocking vehicular or pedestrian traffic.

(7) Parking within fifteen feet of a fire hydrant.

(8) Parking in a fire lane, sidewalk, or intracampus
avenue.

(9) Parking in a "No Parking" zone.

(10) Parking on the grass.

(11) Parking overnight without security office permis-
sion and/or permit.

(12) Parking of a bicycle illegally.

(13) Parking in physically disabled persons parking zone
without an authorized parking permit.

(14) Use of a vehicle for habitation without permission.

(15) Tllegal use of or failure to display permit.

(16) Creating a safety hazard in the opinion of the
security officer.

All parking citations carry a ((ten-deliar)) twenty-dollar
fine, with the exception of physically disabled persons
parking violations which carry a ((twenty-deHar)) fifty-dollar
fine.

Tllegally parked vehicles which require removal will be
done so at the owner’s or operator’s expense.

AMENDATORY SECTION (Amending WSR 93-20-080,
filed 10/4/93, effective 11/4/93)

WAC 132N-156-560 Hazardous parking. No person
shall stop, place, or park a vehicle so as to obstruct traffic
along or upon any street, firelane, or sidewalk or at any
location as described in RCW 46.61.570. Due to the severe
risk to public safety created by any vehicle parking in
violation of this section, security officers are authorized to
cite and immediately impound said vehicle. Security officers
will complete a vehicle impound report, including the reason
for the impoundment. Removal and impoundment will be at
the owner’s or operator’s expense.

Permanent
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AMENDATORY SECTION (Amending WSR 93-20-080,
filed 10/4/93, effective 11/4/93)

WAC 132N-156-600 Faculty and staff parking
permits. All college faculty, staff, and administrators using

college parking facilities at any time between ((8:06)) 7:00

a.m. and 10:00 p.m. ((during-the-aecademie—year)) are to
purchase and display a valid parking permit. The fact that

an employee may be eligible to park in a physically disabled
persons parking zone will not relieve the employee of this
requirement. A valid faculty/staff parking permit may not,
by itself, constitute authority to park in other parking
facilities leased or owned by the college.

AMENDATORY SECTION (Amending WSR 93-20-080,
filed 10/4/93, effective 11/4/93)

WAC 132N-156-620 Fees for parking permits. The
fees charged by the college for the issuance of permits shall
be those established by the board of trustees. Parking
permits are issued as a license to park at college facilities.

Fees collected will be utilized for parking operations
including parking enforcement, parking lot maintenance, and
for those transportation demand management and commute
trip reduction activities and programs permitted by law.

Current faculty/staff parking permit fees are ((five
deHars)) seven dollars and fifty cents per quarter for one
vehicle, and ((six-deHers)) an additional one dollar per
quarter for ((¢we-ermere)) each additional vehicle((s)).
Permits may be purchased on either a permanent, annual, or
quarter]y basis.

spring quarters ((enly;—and-are-notrequired—summerquar-
ter)).

AMENDATORY SECTION (Amending WSR 93-20-080,
filed 10/4/93, effective 11/4/93)

WAC 132N-156-630 Parking fee payment. Faculty
and staff can purchase annual ((pefm-rts-byheash—ef—eheek

e})) or quarterly parkmg permxts ((mey—be—pwehased)) at

either the college bookstore or at the cashier’s office in the
Baird Administration Building. Annually contracted faculty
and staff members may select the payroll deduction plan for
payment of the permanent ((er-annual)) permit ((enly)).
Those selecting this payment plan must complete a payroll
deduction authorization form before issuance of a permit.
The form is available in the security/safety office and the
personnel services office.

NEW SECTION

WAC 132N-156-635 Additional permits. When an
additional permit is issued, it is done so under the expressed
condition that only one vehicle at a time is being parked on
campus. If more than one vehicle is being parked on
campus at any one time, full fees must be paid for all
vehicles.

Permanent

Permits are required for fall, winter, and
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AMENDATORY SECTION (Amending WSR 93-20-080,
filed 10/4/93, effective 11/4/93)

WAC 132N-156-650 Revocations. Parking permits are
licenses and the property of the college and may be revoked
for any of the following reasons:

(1) The purpose for which the permit was issued
changes or no longer exists.

(2) The permit is used on an unregistered vehicle or by
an unauthorized individual.

(3) A parking permit application form was falsified.

(4) ((3Hetatien-of)) These parking regulations ((ee-
eurred)) were violated.

(5) The parking permit was counterfeited or altered or
transferred without authorization.

(6) There has been failure to comply with a specific
determination, decision, or directive by college officials.

Appeals of parking permit revocations may be made
within twenty days to the ((deanof-administrative-serviees))
security/safety manager for a brief adjudicative procedure.
Appeals to the dean of administrative services must be filed
within ((sever)) twenty-one days of the date of notice of
revocation. The decision of the dean is final.

AMENDATORY SECTION (Amending WSR 93-20-080,
filed 10/4/93, effective 11/4/93)

WAC 132N-156-710 Payment of fines. Persons cited
for violations of these rules and regulations may respond
either by filing a written appeal with the security/safety
manager or by paying a fine within fifteen days of receipt of
the citation. All fines are payable to Clark College. Fines
can be paid by mail or in person at the cashier’s office in the
Baird Administration Building. Fines that are mailed must
be received within fifteen days of receipt of the citation.

AMENDATORY SECTION (Amending WSR 93-20-080,
filed 10/4/93, effective 11/4/93)

WAC 132N-156-720 Reduction in fines. Fines for
parking and traffic offenses will be reduced by ((¢we)) five
dollars if paid in person within forty-eight hours, excluding
weekends and holidays. No reduction will be made on mail-
in payments.

AMENDATORY SECTION (Amending WSR 93-20-080,
filed 10/4/93, effective 11/4/93)

WAC 132N-156-730 Appeals. ((Misitors;—students;

rulesend-regulations)) Alleged violators may appeal to the
security/safety ((supervisor)) manager for a brief adjudicative

procedure w1thm twenty days of the date of the citation.

((Bpon-she ng-goe
The secunty/safety ((sapemsef-is—euﬂaeﬂzed-te)) manager

may dismiss, suspend, impose any lesser fine, and/or ((te))

grant an extension of time ((te-eemply—with)) within which
to pay the ﬁne

_ ((

ef—admmrs&et-w&semees—)) Appeals ((must—b&sabmmed»
and-reeeived)) of the decision of the security/safety manager
are to be submitted to the dean of administrative services
without posting of fine within ((fifteen)) twenty-one days

[(10]
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((a&er—t-h&éafe—ef—t-he—emeﬂ)) ((iPhHeeaH{-y/-paﬂemg

)) Wntten notlﬁcatlon of ((eaeh—deeisien-ef))
the ((eem ; gtive

)) dean’s
decision shall be made within twenty days of the appeal and

shall be final.
((ﬂqe-ﬁﬁya{-dee*sum—ea—eﬂ—eppe&l—ef-a—em

wviolations-of-these—riles-and-regulations—is-by—the-seeurity/

parking-advisory-committee:))

AMENDATORY SECTION (Amending WSR 93-20-080,
filed 10/4/93, effective 11/4/93)

WAC 132N-156-740 Security/parking advisory
committee. The security/parking advisory committee is
responsible for advising the security/safety office on security
and parking operations. Committee functions include, but
are not limited to, the following:

(1) Reviewing parking regulations and fees and recom-

mending their adoption.

(2) ((Ceonsi

€2))) Reviewing and recommending changes to parking
lot configuration and use to improve quality and quantity of
parking on campus.

((4Y)) (3) Reviewing provisions for security on campus
and recommending practices and procedures for the enhance-
ment of security.

The security/parking advisory committee meets as
needed, when the college is in session, and consists of the
following:

(a) Dean of administrative services, chair.

(b) Security/safety supervisor.

(c) Two faculty members.

(d) Two classified employees.

(e) One student.

() ((And-ethers-as-added-by-the-ehair)) Director of of

veterans affairs/disabled services/sponsored programs.

AMENDATORY SECTION (Amending WSR 93-20-080,
filed 10/4/93, effective 11/4/93)

WAC 132N-156-750 Unpaid fines. If any fine
remains unpaid ((efterfifteendays)), any or all of the
following actions may be taken by the security/safety office.

(1) A hold may be placed on transcripts.

(2) Registration for the following quarter may be
delayed.

(3) Parking privileges may be revoked.

(4) The amount due as a result of fines due and payable
may be deducted from paychecks of college employees.

(5) Outstanding fines may be referred to a collection
agency.

(6) The vehicle may be immobilized or impounded.

If a violator has two or more unpaid fines, his/her
vehicle will be impounded or immobilized and held until all
outstanding fines are paid.

These procedures will be applicable to all students,
faculty, and staff or other persons utilizing college facilities
who receive fines for violations of these rules and regula-

{11]

WSR 97-23-018

tions, Visitors who have received citations for parking
violations may consider the citation a courtesy notice if
returned to the security/safety office with name, address, and
a brief explanation.

WSR 97-23-019
PERMANENT RULES
CLARK COLLEGE
(Filed November 10, 1997, 11:33 a.m.]

Date of Adoption: October 22, 1997.

Purpose: To allow the college to withhold services
from any person who has an outstanding debt with the
college.

Statutory Authority for Adoption:. Chapter 28B.50
RCW.

Adopted under notice filed as WSR 97-19-076 on
October 1, 1997 [September 16, 1997].

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended 0, repealed 0; Federal
Rules or Standards: New 0, amended 0, repealed O; or
Recently Enacted State Statutes: New 2, amended 0,
repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 0, repealed 0.

Number of Sections Adopted on the Agency’s own
Initiative: New 1, amended 0, repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 3, amended
0, repealed O.

Number of Sections Adopted using Negotiated Rule
Making: New 0, amended 0, repealed 0; Pilot Rule Making:
New 0, amended 0, repealed 0; or Other Alternative Rule
Making: New 0, amended 0, repealed 0.

Effective Date of Rule: Thirty-one days after filing.

October 31, 1997
Tana L. Hasart
Interim President

Chapter 132N-122 WAC
WITHHOLDING SERVICES
FOR OUTSTANDING DEBTS

NEW SECTION

WAC 132N-122-010 Policy. If any person, including
faculty, staff, student or former student, is indebted to the
college for an outstanding debt, the college need not provide
any further services of any kind to such individual, including
but not limited to transmitting files, records, admission to or
registration with the college, conferring of degrees, tran-
scripts or other services which have been requested by such
person. Further, if the person is an employee of the college,
the college shall have the right to offset such outstanding
debts against the wages owed to the employee.

NEW SECTION

WAC 132N-122-020 Notification. (1) Upon receiving
a request for services where there is an outstanding debt due
the college from the requesting person, the college shall
notify the person by certified mail that the services will not

Permanent

PERMANENT



WSR 97-23-019

be provided since there is an outstanding debt due. The
person shall be told that until the debt is satisfied, no such
services as are requested will be provided. If the outstand-
ing debt is due the college from an employee, the college
shall notify the employee by certified mail addressed to the
employee’s last known address of the debt owed to the
college, the basis of the debt, and the intent to offset it
against the wages or other payments due to the employee.

(2) The letter of notification shall also state that the
person has a right to a brief adjudicative proceeding before
a person designated by the president of the college if he or
she believes that no debt is owed. The proceeding must be
requested within twenty days of the date of mailing notifica-
tion that services will be withheld.

NEW SECTION

WAC 132N-122-030 Procedure for brief adjudicative
proceeding. Upon receipt of a request for appeal within
twenty days of the initial action, the person designated by

the president shall hold the brief adjudicative proceeding

concerning whether the individual in fact owes or owed any
outstanding debts to the college. After the brief adjudicative
proceeding, a decision shall be rendered by the president’s
designee indicating whether in fact the college is correct in
withholding services for the outstanding debt and/or applying
offset for the outstanding debt. If the outstanding debt is
found to be owed by the individual involved, no further
services shall be provided. Notification of this decision shall
be sent to the individual within ten days of the receipt of the
appeal.

A review of this decision may be requested of the
president or designee within twenty-one days of the decision.
Notification of the final decision will be rendered within
twenty days of the request for review. The decision of the
president or designee shall be final.

WSR 97-23-020
PERMANENT RULES
PUBLIC DISCLOSURE COMMISSION
[Filed November 10, 1997, 11:36 a.m., effective January 1, 1998)

Date of Adoption: October 28, 1997.
Purpose: Adjust for inflation the reporting thresholds

and dollar code values in RCW 42.17.241 and amend the

disclosure forms affected by these adjustments.

Citation of Existing Rules Affected by this Order:
Amending WAC 390-24-010 and 390-24-020.

Statutory Authority for Adoption: RCW 42.17.370 (1)
and (11).

Other Authority: RCW 42.17.241 (1)(n).

Adopted under notice filed as WSR 97-19-051 on
September 12, 1997.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended 0, repealed 0; Federal
Rules or Standards: New 0, amended 0, repealed 0; or
Recently Enacted State Statutes: New 0, amended 0,
repealed 0.

Number of Sections Adopted at Request of a Nongov-
emnmental Entity: New 0, amended 0, repealed 0.

Permanent
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Number of Sections Adopted on the Agency’s own
Initiative: New 1, amended 2, repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, amended
0, repealed 0. :

Number of Sections Adopted using Negotiated Rule
Making: New 0, amended 0, repealed 0; Pilot Rule Making:
New 0, amended O, repealed O; or Other Alternative Rule
Making: New 0, amended 0, repealed 0.

Effective Date of Rule: January 1, 1998.

November 10, 1997
Melissa Warheit
Executive Director

NEW SECTION

WAC 390-24-301 Changes in dollar amounts of
reporting thresholds and code values. Pursuant to the
Commission’s authority in RCW 42.17.370(11) to revise the
monetary reporting thresholds and code values found in
42.17 RCW to reflect changes in economic conditions, the
following revisions are made:

Statutory Amount Enacted Revision Effective
Section Subject Matter  or Last Revised January 1, 1998
.241(1)(b) Bank Accounts $10,000 $15,000
.241(1)(b) Other Intangibles $1,000 $1,500
241(1)c)  Creditors $1,000 $1,500
241(1)(f) Compensation $1,000 $1,500
.241(1)(g)(ii)) Compensation to

Business Entity $5,000 $7,500
.241(1Xg)  Bank Interest Paid $1,200 $1,800
241(1)(h) Real Property—

Acquired $5,000 $7,500
241(1)G)  Real Property—

Divested $5,000 $7,500
241(1Yj)  Real Property—

Held $5,000 $7,500
241(1)k)  Real Property—

Business $10,000 $15,000
241(1)(1) Food and Beverages $50 $50
.241(2) Dollar Code A Up to $1,999 Up to $2,999

Dollar Code B $2,000—$9,999  $3,000—$14,999

Dollar Code C $10,000—$19,999 $15,000—$29,999

Dollar Code D $20,000—$49,999 $30,000—$74,999

Dollar Code E $50,000 and up  $75,000 and up

AMENDATORY SECTION (Amending WSR 96-09-017,

filed 4/8/96)

WAC 390-24-010 Forms for statement of financial
affairs. The official form for statements of financial affairs
as required by RCW 42.17.240 is designated "F-1", revised
((H55)) 11/97. Copies of this form are available at the
commission office, 711 Capitol Way, Room 403, Evergreen
Plaza Building, PO Box 40908, Olympia, Washington
98504-0908. Any attachments must be on 8-1/2" x 11"
white paper.
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PUBLIC gmDISCLOSURE COMMISSION

711 CAPSTOL WAY RM 403 PDC FORM
ngi:];:‘wgasasm-ogua F -1 PERSONAL FINANCIAL |53 "0¢Oeeess
(360) 753-1111 AFFAIRS STATEMENT (s *
(11795)
Refer to¥gstruction manual for detailed assistance and examples. Do A
. LLAR E
This form Ncludes changes made by Chapter 397, 1995 Session Laws. CQODE AMOQUNT c
E
Deadlines: IAqumbent elected and appointed officials—by April 15. A $1t0$1,999 h
CaNidales and others—within two weeks of becoming (B; :fs’ggé‘: 032'19993 99 v
a cafgidate or being newly appointed to a position. 0 $20.000 to $43,999 0
SEND REPORT TO\QUBLIC DISCLOSURE COMMISSION. E  $50,000 or more

1l partisan office or

Last Name First Middle Initial Names of Spouse and Dependents Political Party
pertinent 10 appaintment

Mailing Address

City \County Zip+4

Filing Status {(Check only one box.)

Offica Held or Sought

[J An etected official or state appointed offichy filing annual report Office title

{JFinal report as an elected official. Term expir County, city, district or agency of the office,

{J Candidate running in an election: month ; year. name and number:
([ Newly appointed to an elective office Rosition number. —
{CJ Newly appointed to a state appointive office Term begins: ends: L%
List each employer, or other source ¥ income (Pension, sacial security, legal judgment) from which you or a family =
INCOME member received $1,000 or more durirflg the period. (Report interest and dividends in [tem 3 on reverse) %
ms(.s" [ Name and Address of Employer or Source of Compensation O tion or How Comp i Amount: o
o . Was Eamed (Use Code) LLI
(a1
Check here (] if continued on attached sheet
List street address, ‘s parcel ber, or legat description ANQ county for each parcel ot Washington real
2 REAL ESTATE estate with value of over $5,000 in which you or a famlly member heid rsonal financlal interest during the
reporting perlod. (Show partnership, company, etc. real estate on F-1 supRiement.)
Property Sold or Interest Divested Assessed | Name and Address of Purchaser ture and Amount (Use Code) of
Value Payment or Consideration Received
(Use Code)
Property Purchased or Interest Acquired Creditor's Name/Address Payment Terms | Security Givi Mortgage Amount—{Use Code)
’ Original | Current

All Other Property Entirely or Partially Owned

N

Check here ] if continued on attached sheet
POC FORM F.1 (REV. 11/95)— -~ CONTINUE ON REVERSE
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’ ( (a ASSETS /INVESTMENTS—INTEREST / DIVIDENDS

Permanent

List bank and savings accounts, insurance policies, stock, bonds and

other intangible property held during the reporting period.

uring the repont period.

family mem
during the pe

C. Name and address of ea
agency, etc. in which you of
financial interest worth over

Check here [[] if continued on attached sheet

ddress of each insurance company where you or a
r had a policy with a cash or loan value over $10,000
d. :

company, association, government
family member owned or had a
000. include stocks, bonds, owner-
ship, retirement plan, IRA, note)\ and other intangible property.

Name and address of each bank or financial institution in which Type of Account or Description of Asset | Asset Value
you or a family member had an account over $10,000 any time

(Use Code)

Income Amount:

(Use Cade)

4 CREDITORS include retail charge accounts, cr

List each creditor you or a famlly&e(mber owed $1,000 or more any time during the rerlod. Don't

cards, or mortgages or real estate reported in ltem 2,

AMOUNT
(USE CODE)

Creditor's Name and Address

Check here ] if continued on attached sheet

\ Terms of Payment Security Given Original | Present

All tilers answer questions A thru D below. if the answer is YES to any of these questi
as part of this report. If all answers are NO and you are a candidate for state or local offl
or a state executive officer filing your initial report, no F-1 Supplement is required.

, the F-1 Supplement must also be completed
an appointee to a vacant elective office,

Incumbent elected officlals and state executive officers filing an annual financial affairs repoMaiso must answer question E. An F-1

Supplement is required of these officeholders unless all answers to questions A thru E are NO.

A.  Were ybu. your spouse or dependents ar; officer, director. general partner or trustee of any corporation, compgny, union, association, joint venture or

other entity at any time during the reporting period?.

B.” Did you, your spouse or dependents have an ownarship of- 10% or more in any company, corporation, partnership,
time during the reporting period?, It yes, complate Supplement, Part A.

Did you, your spouse or dependents own a business at any time during the reporting period?_______ It yes, complele

Did you, your spouse or dependents prepare, promote or oppose state legislation, rules, rates or standards for current or det
than pay for a currently-heid public office) at any time during the reporting period? ityes, plete Suppl Pant B.

E. Only for Persons Filing Annual Report. Regarding the receipt of items not provided or paid for by your govemmental agency du
calendar year: 1) Did you, your spouse or dependents (or any combination thereof) accept a gift of food or beverages costing over
occasion? ___ or 2) Did any source other than your governmenta! agency provide or pay in whole of in part for you, your spouse

If yes to either or both questions, plote Suppl Part C.

to travel or to attend a seminar or other lraining?

It yes, complete Supplement, Part A,

r

int venture or other business at any

pplement, Part A.

ed compensaltion (other

the previous

dependents

ALL FILERS EXCEPT CANDIDATES. Check the appropriate box.

(] 1 hold a state elected office or am an executive state officer. | have read and am | knowledge.

familiar with RCW 42.52.180 regarding the use of public resources in campaigns.

CERTIFICATION: | certify under penalty of perjury that the \{orma-
tion contained in this report is true and correct to the best of

{TJ 1hoid a local elected office. | have read and am familiar with RCW 42.17.130 Signature

regarding the use of public lacilities in campaigns.

Daytime Telephone: ( )

Date

POC FORM F-1 (REVISED 11795}~ =i
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PUBLIC guDISCLOSURE COMMISSION

PDC FORM
711 CAPITOL WAY RM 403
\ PO 5ox e F-1 SUPPLEMENT PAGE
OLYMPIA WA 98504-0908 SUPPLEMENT| PERSONAL FINANCIAL AFFAIRS STATEMENT
(360) 753-1111 (11/95) .

PROVIDE INFONMATION FOR YOURSELF, SPOUSE, DEPENDENT CHILOREN AND OTHER DEPENDENTS IN YOUR HOUSEROLD

LAST NAME \ FIRST MIDDLE INITIAL OATE

For each corporation, non-profil organization, association, union, partnership, joint venture or other entity in
which you, your spouse or dependents are an officer, director, general pariner, trustee, or 10 percent or more
owner—provide the following information:

- Legal Nam3 Report name used on legal documents establishing the entity.

+  Trade or OperNpg Name: Report name used for business purposes il different from the legal name.
. Position or Perceigf Ownership:  The office, title and/or percent of ownership held.
Brief Description of thi\Business/Organization: Report the purpose, product(s), and/or the service(s) rendered.

+  Payments from Governmigtal Unit:  If the governmental unit in which you hold or seek office made payments to the business entity concern-
ing which you're reporting, Mgow the purpose of each payment and the actual amount received.

. Payments {rom Business Custdgers and Other Government Agencies: List each corporalion, partnership, joint venture, sole proprietorship,
union, association, business or 0 er commercial entity and each government agency (other than the one you seek/hold office) whicti paid
compensation of $5,000 or more diNpg the period to the entity. Briefly say what property, goods, services or other consideration was givenor
performed for the compensation.

. Washington Real Estate: _|dentify real eNate owned by the business entity if the gualificalions referenced below are met.

ENTITY NO. 1 Reporting for:  Self Spouse, Dependent
LEGAL NAME: POSITION OR PERCENT OF OWNERSHIP f—
TRADE OR OPERATING NAME: prad
. LI
ADDRESS: Ll
<C
BRIEF DESCRIPTION OF THE BUSINESS/ORGANIZATION: E
L
o
PAYMENTS ENTITY RECEIVED FROM GOVERNMENTAL UNIT IN WHICH YO SEEK/HOLD OFFICE:
Purpose of payments Amount (actual dollars)
PAYMENTS ENTITY RECEIVED FROM BUSINESS CUSTOMERS AND OTHER GOVERNMENTRGENCIES OVER $5,000:
Customer name: Purpose of payment (amount not required)

WASHINGTON REAL ESTATE IN WHICH ENTITY HELD A DIRECT FINANCIAL INTEREST (Complete only if ownershipin tig ENTITY is 10% or more
and assessed value of property is aver $10,000. List street address, assessor parcel number, or legal description and county fOg each parcel):

Check here D it continued on aflached sheet \

PDC FORM F-1 SUPPLEMENT (REVISED 11795 '

CONTINUE PARTS B AND C ON REVERSE

[15] Permanent
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Permanent

ENTITY NO. 2 Reporting for: Sell Spouse Dependent___
EGAL NAME: POSITION OR PERCENT OF OWNERSHIP
DE OR OPERATING NAME: ’
ADDGESS:

SCRIPTION OF THE BUSINESS/ORGANIZATION:

PAYMENTS ENJITY RECEIVED FROM GOVERNMENTAL UNIT IN WHICH YOU SEEK/HOLD OFFICE:
Purpose of payments Amount (actual dollars)

PAYMENTS ENTITY RECEIVER FROM BUSINESS CUSTOMERS AND OTHER GOVERNMENT AGENCIES OVER $5,000:
CustomeNpame: Purpose of payment (amount not required)

WASHINGTON REAL ESTATE IN WHICH ENTITY HELDY DIRECT FINANCIAL INTEREST (Complete only if ownership in the ENTITY is 1 0%
or more and assessed value of property is over $10,000. LiS\street address, assessor parcel number, or legal description and county for each parcel):

Check here D if continued on atached sheet

List persons for whom you or any immediate family miymber lobbied or prepared state legislation or
B LOBBYING state rules, rates or standards for current or deferred cOqpensation. Do not list pay from government
body in which you are an elected official or professional Xaff member.

. Person to Whom Services Rendered Description of Legislatio\, Rules, Etc. Compensation (Use Code)

Chech here D if continved on attached sheet

agency paid for or otherwise
dependents, or a combination
| occasions; or 3) Seminars,

FOOD Com_p!ete this section if a source other tr}an your own government

TRAVEL provided all or a portion of the follov«{mg items to you, your spouse

SEMINARS thereof: 1) Food and beverages costing over $50 per occasion; 2) Tr
educational programs or other training.

Date Donor’s Name, City and State Brief Description \ Actual Dollar Value
Received Amount (Use Code)

Check here [_]  continued on atached shoet \ \ \

POC FORM F-1 SUPPLEMENT (REVISEO 11/95)—  wrotlDswe . . \
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PUBLIC guDISCLOSURE COMMISSION

WSR 97-23-020

711 CAPITOL WAY RM 403 POC FORM
PO BOX 40908 PE P M POCOFFICE USE
OLYMPIA WA 98504-0908 F '1 RSONAL FINANCIAL g :
(360) 753-1111 AFFAIRS STATEMENT |s 7
(V19N
Reter to instruction manual for detailed assistance and examples. poL :
Deadlines: Incumbent elected and appointed officials—by COOE AMOUNT ¢
April 15. Candidates and others—within two g g ::):2.9:94 90 !
weeks of becoming a candidate or being new! ,000 to $14, v
appointed to a posgition 9 Y € 515,000 to $29,599 5
. O  $30,000 to $74,999 °
SEND REPORT TO PUBLIC DISCLOSURE COMMISSION. E $75,000 or more )
Last Name First Middle Initial Names of Spouse and Dependents Political Party
| partisan office or
pertinert to appolntment
Mailing Address
City County Zip+ 4
Filing Status (Check only one box.) Otfice Held or Sought
] An elected official or stale appointed official filing annuai report Office title
D Final report as an elected official. Term expired County, city, district or agency of the office,
[ candidate running in an election: month year name and number:
[C] Newty appointed to an elective office Pusition number
[:] Newly appointed to a state appointive office Term begins: ends: E
Lst each employaer, or other source of Income (pension, social security, legal Judgment) trom which you or a family LLI
INCOME member received $1,500 or more during the period. (Report interest and dividends in item 3 on reverse) <ZE
s’:—‘:ﬁ Name and Address of Employer or Source of Compensation [« or How Comp Amount: =
Dependent (0] Was Earned {Use Code) o
L
[a

Check here [J it continued on attached sheet

2 REAL ESTATE

List street address, assessor's parcel number, or legal description AND county for each parcel of Washington real
estate with value of over $7,500 Iin which you or a family member heid a personal financial interest during the

reporting period. (Show partnership, Y, etc. real

P

tate on F-1 supplement.)

Assessed
Value
(Use Code)

Property Sold or Interest Divested

Namae and Address of Purchaser

Nature and Amount (Use Code) of Payment
or Consideration Received .

Property Purchased or Interast Acquired Craditor's Name/Address

All Other Property Entirely or Partially Owned

Check here [ if continued on attached sheet

Mortgage Amount——{Use Code)
Original Current

Payment Terms | Security Given

POC FOAM F-1 (REV. 1107} =al{ere

CONTINUE ON REVERSE

L
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3 ASSETS / INVESTMENTS—INTEREST / DIVIDENDS List bank and savings accounts, Insurance policles, stock, bonds and
other intangible property held during the reporting period.
A. Name and address of each bank or financial institution in which Type of Account or Description of Asset | Asset Value | Income Amount;
you or a lamily member had an account over $15,000 any time dur- (Use Cade) (Use Code)
ing the report period. -

8. Name and address of each insurance company where you or a
lamily member had a policy with a cash or loan value over $15,000
during the period. ’

C. Name and address of each company, association, government
agency, etc. in which you or a family member owned or had a finan-
cial interest worth over 51,500. Include stacks, bonds, ownership,
retirement plan, IRA, notes, and other intangibie property.

Check here (] if continued on artached sheet

4 CREDITORS List each creditor you or a famity member owed $1,500 or mora any time during the period. Don't AMOUNT
include retail charge accounts, credit cards, or mortgages or real estate reported in item 2, (USE CODE)
Creditor's Name and Address : Terms of Payment Security Given Qriginal | Present

Check here (] if continued on attached sheet

5 All fllers answer questions A thru D below. if the answer is YES to any of these questions, the F-1 Supplement must also be completed
as part of this report. if all answers are NO and you are a candidate for state or local office, an appointse to a vacant slective office,
of a stats executive officer flling your Initial report, no F-1 Supplement is required. -

Incumbent elected offlclais and state executive officers filing an annual financial affairs report also must answer question E. An F-1

Supplement Is required of these otficeholders unl all s to quest A thru E are NO.

A Werayou.yourspousaordopmdensanolﬂcsr.dm.gmmlpawmmoddanyw, ton, pany, union, clation, joint of
other entity at any time during the reporting period? if yas, plate Supph t, PartA. :

8.  Did you, your sp or dependents have an hip of 10% or more in any comparty, corporation, par hip, joint or other busi atany
time during the reporting period? il yes, plate Suppl PartA,

C. Oidyou.youn:, or depend own a busi at any ime during the reporting perod? if yos, plete Suppl PartA.

0.  Oid you, your sp or dep \ts prepare, p or opposae state legisiation, rules, rates of ds for or deferred compensation (other
than pay for a currentty-heid public olfice) at any time during the reporting perlod? it yes, compiate Suppt Part 8,

E  Only for-Persons Filing Annual Report. Regarding the receipt of items not provided or peid lor by your go | agency during the previ
calendar year: I)Oidyou.yourspotmordopondms(orwmbhuumwmomptldﬂdhﬂumm&gwmw
occasion? _______ or 2) Did any source other than your @ T gency provide or pay in whole or in part lor you, your spouse and/or dependents
to ravel or to attend a sentinar or other training? It yes lo either or both quesd plate Suppl t, Part C.

ALL FILERS EXCEPT CANDIDATES. Check the appropriate bax. CERTIFICATION: | cartify under penaity of perjury that the informa-

ton contained in this report is true and comrect to the best of my

D | hold a state alected office or am an executive state officer. | have read and am | knowledge.
tamiliar with RCW 42.52.180 regarding the use of public resources in campaigns.

[ ! hoid a local elected office, | have read and am famillar with ICW 42.17.130 Tignatre Daie
regarding the use of public facilities in campaigns. Daytime Teleghone: ( )
*0GC FORM F-1 (REVISEQ 11O  ceiiPoe REPORT NOT ACCEPTABLE WITHOUT FILER'S SIGNATURE
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PUBLIC puDISCLOSURE COMMISSION

POC FORM
N 711 CAPITOL WAY RM 403
PO BOX 40908 F.1 SUPPLEMENT PAGE
QLYMPIA WA 98504-030 SUPPLEMENT| PERSONAL FINANCIAL AFFAIRS STATEMENT
(360) 7531111 Pl '
PROVIDE INFORMATION FOR YOURSELF, SPOUSE, DEPENDENT CHILDREN AND OTHER OEPENDENTS IN YOUR HOUSEHOLO
LAST NAME FIRST R MIDOLE INITIAL OATE

For each corporation, non-profit organization, association, union, partnership, joint venture or olher entity in
which you, your spouse or dependents are an officer, director, general partner, trustee, or 10 percent or.more
owner—provide the following information:

« LegalName: Report name used on legal documents establishing the entity.

) A OFFICES HELD,
BUSINESS INTERESTS:

- Trade or Operating Name: Repart name used lor business purposes il ditferent from the legal name.
« Position or Percent of Ownership:. The affice, litle and/or percent of ownership held.

« Brief Description of the BusinesyOrgarﬁialion: Report the purpesa, product(s), and/or the service(s) rendered.

«+ Payments from Governmental Unit: If the gavernmental unit in which you hold or seek offica made payments to the busi entity n:
ing which you're reporting, show the purpose of each payment and the actual amount received.

+ Payments lrom Business Customers and Other Government Agencies: List each corporation, partnership, joint venture, sole proprietorship,
union, association, business or other commaercial entity and each govemment agency (other than the one you seelvhold office) which paid
compensation of $7,500 or more during the period to the entily. Brielly say what property, goods, services or other consideration was given or
parformed for the compensation.

« Washington Real Estate: Identity real estate awned by the business entity if the qualifications referanced below are met,

ENTITY NO. 1 Reporting for:  Sell Spouse Dependent
LEGAL NAME: POSITION OR PEACENT OF OWNERSHIP
TRADE OR OPERATING NAME: —
A : =
DDRESS! 5
=
8RIEF DESCRIPTION OF THE BUSINESS/ORGANIZATION: <§‘C
[a s
: Ll
PAYMENTS ENTITY RECEIVED FROM GOVERNMENTAL UNIT iN WHICH YOU SEEK/HOLD OFFICE: a.
. Purpose of payments Amount (actual dollars)
PAYMENTS ENTITY RECEIVED FROM BUSINESS CUSTOMERS AND OTHER GOVERNMENT AGENCIES OVER §7,500: .
' Customer name: - Purposa of payment (amount not required)

WASHINGTON REAL ESTATE IN WHICH ENTITY HELD A DIRECT FINANCIAL INTEREST (Complete only # ownershipin the ENTITY is 10% or more

and assessed value of property is over $15,000. List street address, assessof parcel number, or legal description and county for sach parcel):

Checx here D ¢ contirased on atacted sheet

POC FORM F.1 SUPPLEMENT (REVISED 11/97)=—{ CON-TINUE PARTS B AND c ON REVEHSE

F
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ENTITY NO. 2 Reporting for:  Sell Spouse, Oependent
LEGAL NAME: POSITION OR PERCENT OF OWNERSHIP
TRADE OR OPERATING NAME:
ADDRESS:
BRIEF DESCRIPTION OF THE BUSINESS/ORGANIZATION:
PAYMENTS ENTITY RECEIVED FROM GOVERNMENTAL UNIT IN WHICH YOU SEEK/HOLO OFFICE:
Purpose of payments Amount (actual dollars)
PAYMENTS ENTITY RECEIVED FROM BUSINESS CUSTOMERS AND OTHER GOVERNMENT AGENCIES OVER §7,500:
Customer name: Purpose of payment {amount nat required)

WASHINGTON REAL ESTATE IN WHICH ENTITY HELO A DIRECT FINANCIAL INTEREST (Complete only if ownership in the ENTITY is 10%
or more and assessed value of property is over $15,000. List street address, assessor parcal number, or legal descriptdon and county for each parced):

Check here [ ] # continued on attached sheet

List persons for whom you or any immediate family member lobbied or prepared state legislation or
LOBBYING state rules, rates or standards for current or deferred compensation. Do not list pay from government
body in which you are an elected official or professional staff member.

Chack here [[] # continusd on attached sheet

Person to Whom Services Rendered Description of Legislation, Rules, Elc. Compensation (Use Code)

FooD Complete this section if a source other than your own govemmental agency paid for or othervyise_

TRAVEL provided all or a portion of the rollow(mg items to you, your. spouse or dependeqts. ora mmbln;uon

SEMINARS thereof: 1) Food and beverages costing aver $50 per occasion;” 2) Travel occasions; of 3) Seminars,
educational programs or other training.

" Chackhers [ # continued on sttached sheet

Date 0 Donor's Name, City and State Brief Description Actual Dollar Value
Recaived - Amount (Use Code).

0C FORM F-1 SUPPLEMENT (REVISED 11AT)— =i

Permanent
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Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending WSR 96-09-017,
filed 4/8/96)

WAC 390-24-020 Forms for amending statement of
financial affairs. (1) The official form for amending
statements of financial affairs as required by RCW 42.17.240
for all persons who have previously filed the form F-1 is
designated form "F-1A," revised ((#4/55)) 11/97.

(2) No more than three F-1A forms may be filed to
amend a previously submitted statement of financial affairs
(form F-1). The form can be used only to update informa-
tion required on an F-1.

(3) The commission reserves the right to reject amenda-
tory forms and require a new statement of financial affairs
(form F-1) at any time the amendments are confusing or
create misunderstandings. Authority is delegated to the
commission’s executive director to make this determination.

(4) Copies of Form F-1A are available at the commis-
sion office, 711 Capitol Way, Room 403, Evergreen Plaza
Building, PO Box 40908, Olympia, Washington 98504-0908.
Any attachments must be on 8-1/2" x 11" white paper.

PERMANENT
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PUBLIC g OISCLOSURE COMMISSION POC FORM
;aiacoerzt;;:m RM 403 F 1A PERSONAL FINANCIAL [p »  rocorriceuse
- O A
OLYMPIA WA 88504-0908 AFFAIRS STATEMENT s A
(368) 753-1114 (11195) Short Form T
A form is designed to simplify reporting for persons who have no DOLLAR :
changedpr only minor changes to an F-1 report previously filed. CODE AMOUNT c
A comple¥g F-1 form must be filed at least every four years; an F-1A form A $1to $1,999 lE
may be used\jor no more than three consecutive reports. B $2,000 to $9,999 v
Deadlines: Ino\mbent elected and appointed officials—by Apnil 15. C  $10,000 to $19,999 3
Canlidates and others—uwithin two weeks of becoming 0D $20,000 to $49,999 °
a candWate or being newly appointed to a position. E $50,000 or more
Names of Spouse and Dependents Politicat Party

Last Name \ First Middie Initial

Mailing Address

City \Coumy Zip +4

 partisan office or
oerunent 10 apodintment

Filing Status (Check only one box.)

[ An elected official or state appointed officfiling annual report

([J Finai report as an elected official. Term expire!

[ Candidate running in an election: month \ year,

[ Newty appointed to an elective office

[J Newly appointed to a state appointive office

Office title

Office Held or Sought

Term begins:

name and number:

Position number

County, city, district or agency of the ofﬁt':e,

ends:

Select either *No Change Report” or *Minor Change Report,” wighever reflects your situation. Supply all the requested information.

[0 NO CHANGE REPORT. ! have reviewed my last complete report dated,

(if any) dated (1)

and F-1A reports

. The information disclosed on

those reports is accurate for the current reporting period.

[0 MINOR CHANGE REPORT. | have raviewed my last complete F-1 re

. The changes

listed below have occurred during the reporting period. Specity F-1 Form ¥gm numbers when describing changes. Provide all information required

on F-1 report,

Check hers D il continued on attached sheet

Complete this section if a source other than your own governmental

ency paid for or otherwise provided

FOOD all or a portion of the following items to you, your spouse or dependels, or a combination thereof.
TRAVEL 1) Food and bever. ti ver $50 per oci n; 2) Travel ; or 3) Semi ducational
SEMINARS everages costing o per occasion; 2) Travel occasps: or 3) Seminars, educational
programs or other training.
Date Donor’s Name, City and State Brie! Description Actual Dollar Value
Received Amount {Use Code)
Check here D if continued on afached sheet
ALL FILERS EXCEPT CANDIDATES. Chack the apprapriate box. CERTIFICATION: | certify under penalty of perjury thi the informa-
tion contained in this report is true and correct to the of my
(J 1 hold a state elected oftice or am an executive state officer. | have read and am | knowledge.
familiar with RCW 42.52.180 regarding the use of public resources in campaigns.
3 1hold a locat elected office. | have read and am familiar with RCW 42.17.130 Signature

regarding the use of public lacilities in campaigns.

Daytime Telephone: (

)

Da\\

PDC FORM F-1A (REVISED H/95)—  sailBpwe
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PUBLIC guDISCLOSURE COMMISSION

FORM
711 CAPITOL WAY AM 403 POCFO
PO BOX 40908

OLYMPIA WA 98504-0908 F '1 A

(360 753-1111 -

PERSONAL FINANCIAL
AFFAIRS STATEMENT
Short Form

POC OFFICE USE

XD>PZT

The F-1A form is designed to simplify reporting for persons.who have no
changes or only minor changes to an F-1 report previously filed.
A complete F-1 form must be filed at least every four years; an F-1A form
may be used for no more than three consecutive reports.
Deadlines: Incumbent elected and appointed officials—by April 15,
Candidates and others—within two weeks of becoming
a candidate or being newly appointed to a position.

DOLLAR

CODE AMOUNT
A $1 to $2,999
B $3,000 to $14,999
[ $15,000 to $29,999
D $30,000 to $74,999
E $75,000 or more

om<-maomn =wQov

Last Name First Middle Initial Names of Spouse and Oependents Political Party
If partisan office or
pertinent 10 appoiniment
Mailing Address
City County Zip+4a

Filing Status (Check only one box.)
D An elected official or state appointed official filing annual report

[ Final report as an elected official, Term expired

[J candidate running in an election: month year

[ Newly appointed to an alective offica

[J Newly appointed to a state appointive office

Office Held or Sought .
Office title

Caunty, city, district or agency of the office,

name and number:

Position number

Term begins: ends:

Select either “No Change Report” or “Minor Change Repori,” whichever reflects your situation. Supply all the requested information.

[0 NOCHANGE REPORT.} have reviewed my tast complete F-1 rapart dated

and F-1A reports

(it any) dated (1} and (2)

. The information disclosed on

those reports is accurate for the current reporting period.

D MINOR CHANGE REPORT. 1 have reviewed my last complete F-1 report dated

. The changes

listed below have occurred during the reporting period. Specify F-1 Form \tem numbers when describing changes. Provide all information required

on F-1 report.

Check here [ # contirued on atachéd sheet

Complete this section if a source other than your own governmental agency paid for or otherwise provided

f_gg\?a_ all or a portion of the following iterns to you, your spouse or dependents, or a combination thereof:
SEMINARS 1) Food and beverages costing over $50 per occasion; 2) Travel occasions; of 3) Seminars, educational
programs or other training.
Date Donor's Name, City and State Brief Description Actual Dollar Value
Received Amount (Use Code)

Civack hera [_] 4 contirued on enached sheet

ALL FILERS EXCEPT CANDIDATES. Check the appropriate box.

{3 1 hold a stata elected office or am an executive state officer. | have read and am
familiar with RCW 42.52.180 regarding the use of public resources in campaigns.

(3 1 hotd a local elected office. | have read and am familiar with RCW 42.17.130

regarding the use of public facilities in campaigns.

CERTIFICATION: | certity under penalty of perjury that the informa-
tion contained in this report is true and correct to the best of my
knowledge.

Signature Date
Daytime Telephone: ( )

POC FORM F-1A (REVISED 1187)—1  oaifZyme

REPORT NOT ACCEPTABLE WITHOUT FILER'S SIGNATURE
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WSR 97-23-053
PERMANENT RULES
GAMBLING COMMISSION
[Filed November 17, 1997, 4:45 p.m., effective June 30, 1998]

Date of Adoption: November 14, 1997.

Purpose: These rules increase the license fees consistent
with the budget proposal that the agency put forward for this
biennium and in accordance with the limitations set forth in
Initiative 601.

Citation of Existing Rules Affected by this Order:
Amending WAC 230-04-202, 230-04-203, and 230-04-204.

Statutory Authority for Adoption: RCW 9.46.070(5).

Adopted under notice filed as WSR 97-19-082 on _

September 16, 1997.

Changes Other than Editing from Proposed to Adopted
Version: In WAC 230-04-204, the term, "key employee”
was added to describe the Class A designation; the term
“nonkey employee" describes the Class B designation. The
note that "Class B employees will be required to submit
fingerprints with their applications" is deleted. This require-
ment will be noted in the license applications. '

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended O, repealed 0; Federal
Rules or Standards: New 0, amended 0, repealed O; or
Recently Enacted State Statutes: New 0, amended O,
repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended O, repealed 0.

Number of Sections Adopted on the Agency’s own
Initiative: New 0, amended 3, repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, amended
0, repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, amended 0, repealed 0; Pilot Rule Making:
New 0, amended O, repealed 0; or Other Alternative Rule
Making: New 0, amended O, repealed O.

Effective Date of Rule: June 30, 1998.

November 17, 1997
Soojin Kim
Rules and Policy Coordinator

AMENDATORY SECTION (Amending WSR 97-14-012,
filed 6/20/97, effective 7/21/97)

WAC 230-04-202 Fees—Bona fide charita-
ble/nonprofit organizations. Bona fide charitable and
nonprofit organizations shall submit the following fees to the
commission when applying for gambling licenses, permits,
miscellaneous changes, inspection services, or when assessed
the cost of special investigation procedures by the commis-
sion:

LICENSE TYPE DEFINITION FEE
1. AMUSEMENT GAMES (Fee based on annual gross
gambling receipts)

* Class A Premises only ($—-52) $ 54
Class B Up to $10,000 (S52) $ 54
Class C Up to $25,000 (($-276)) $ 287
Class D Up to $50,000 (($443)) $ 460
Class E Over $50,000 (($342)) $ 803

Permanent
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* Allows a charitable or nonprofit organization to enter into a contract with
Class "B" or above commercial amusement game licensee to locate and
operate amusement games on their premises.

2. BINGO
GROUP (Fee based on annual
gross gambling receipts)
Class A Upto$ 15,000 (E—s2) 3 54
Class B Upto $ 50,000 (3—64) 3167
Class C Upto$ 100,000 (($—329)) 2
Class D Upto$ 250,000 ((5—S886))$ 1
Class E Upto$ 500,000 ((53492))$ 1,552
Class F Up to $1,000,000 (($-2996)) $ 3,117
Class G Up to $1,500,000 (($4:324)) $ 4,499
Class H Up to $2,000,000 (($-5:776)) $ 6,009
Class 1 Up to $2,500,000 (($-F216)) $ 7,508
Class J Up to $3,000,000 (($-8:658)) $ 9,008
Class K Up to $3,500,000 (($-9:42)) $10,105
Class L Up to $4,000,000 (($H-402)) $11,551
fj:l:ls)i M Over $4,000,000 (($42:492)) $12,997
an ve
3. CARD GAMES
Class A General (Fee to play charged) ((5—553)) $ 575
Class B Limited card games - hearts,
rummy, mahjongg,
pitch, pinochle, and cribbage
(Fee to play charged) (—6h) $ 167
Class C Tournament only - no more than
ten consecutive days per tournament ($—52)) $ 54
Class D General (No fee to play charged) ((5—52))$ 54
4. FUND-RAISING EVENT
Class A One event - not more than
24 consecutive hours ($329)) $ 342
Class B One event - not more than
72 consecutive hours (5—553) % 575
Class C Additional participant in joint
event (not lead organization) (&—64) $ 167
Class D Fund-Raising Event Equipment (=249 § 227
Distributor - rents or leases,
equipment for fund-raising event
or recreational gaming activity
for no more than ten times per
year*
Class E Fund-Raising Event Equipment ($—553)) $ 575

Distributor - rents or leases
equipment for fund-raising event

or recreational gaming activity more
than ten times per year.

* Charitable and nonprofit organizations licensed to conduct fund-raising

events may rent their equipment up to four occasions during the term of

the license without getting licensed as a distributor.

5. PUNCHBOARDS/
PULL TABS

Class A
Class B
Class C
Class D
Class E
Class F
Class G

Class H

(Fee based on annual gross
gambling receipts)
Upto $ 50,000

VARIANCE*
$ 5,000

(—52)

$_548

Up to $ 100,000 $ 5,000

((6548))

$ 978

Upto$ 200,000 $10,000

(H774))

$ 1,845

Upto$ 300,000 $10,000

($2:578))

$2,682

Upto $ 400,000 $10,000

((#3:339))

$ 3,464

Up to $ 500,000 $10,000

((64;620))

$4,182

Up to $ 600,000 $10,000

(($4:638))

$ 4,846

Upto$ 700,000 $10,000

(($5242))

$ 5454
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Class 1 $10,000

Up to $ 800,000
$ 6,000
((56;548))
$ 6,813
((5%268))
$ 7,562
(($7:938))
$ 8,259
(($8:450))
$ 8833
(($8;992))
$ 9,356
(($9:880))
$10,280

* A licensee will be allowed a one-time variance for each license class
without having to upgrade or pay the penalties set forth in WAC 230-04-
260: Provided, That a licensee utilizing the variance shall be required
to upgrade to the higher license class upon renewal.

$20,000

Class J Up to $1,000,000

$25,000

Class K Up to $1,250,000

$25,000

Class L Up to $1,500,000

$25,000

Class M Up to $1,750,000

Class N Up to $2,000,000 $25,000

Class O Over $2,000,000 Nonapplicable

6. RAFFLES (Fee based on annual gross
gambling receipts)
Class A Up to $ 5,000 G—s2)3$_ 54
Class B Upto $10,000 ((5—163)) 67
Class C Upto $25000 (($—329))$ 342
Class D Up to $50,000 (($—553))$_ 575
Class E Up to $75000 ((5—886)) $_ 921
Class F Over $75000 (($4-326)) $ 1,379

7. COMBINATION LICENSE

CLASS A Allows gross gambling receipts of up to
$25,000 from bingo, $7,500 from raffles,
and $7,500 from amusement games, not to
exceed $30,000 combined gross gambling
receipts from all such activities. Allows
general card games where no fee to play
is charged.
Allows gross gambling receipts of up to
$60,000 from bingo, $15,000 from raffles,
and $15,000 from amusement games, not (({4})) to
exceed $75,000 combined gross((E})) gambling
receipts from all such activities. Allows
general card games where no fee to play is
charged.
Allows gross gambling receipts of up to
$125,000 from bingo, $30,000 from raffles,
and $30,000 from amusement games((E]), not to
exceed $150,000 combined gross gambling
receipts from all such activities. Allows
general card games where no fee to play is

charged.

(#—100)) $_104

' CLASS B

((5—260)) $_270
CLASS C

((6-608)) $_624

8. SEPARATE PREMISES

(($5:776)) -

BINGO Per occasion (see WAC 230-04-300) (($—=26))
$ 27
9. PERMITS
AGRICULTURAL (See WAC 230-04-191) ((—26))$__ 27
FAIR-BINGO '
RECREATIONAL (See WAC 230-25-330 (($—53)) 54
GAMING ACTIVITY and 230-02-505)
(RGA)
10. CHANGES
NAME (See WAC 230-04-310) (8—=26)) $__ 27
LOCATION (See WAC 230-04-320) (3—=26))$ 27
FRE (Date or time) (See  ($—26)) $ 27

WAC 230-04-325)
(See WAC 230-04-260) ($—26)) $ 27
(See WAC 230-04-290) (—=26)) $__ 27

LICENSE CLASS
DUPLICATE
LICENSE

[25]

WSR 97-23-053

11. SPECIAL FEES

INVESTIGATION (See WAC 230-04-240) As required
REPLACEMENT (See WAC 230-08-017) (—=26))$ 27
IDENTIFICATION
STAMPS
EXCEEDING LICENSE (See WAC 230-04-260) As required
CLASS
REVIEW, As required
INSPECTION AND/ (See WAC 230-12-315)
OR EVALUATION
OF EQUIPMENT,
PARAPHERNALIA,
SERVICES, OR
SCHEMES
12. SIX-MONTH (See WAC 230-04-190) (&—28)
PAYMENT PLAN $ 27

AMENDATORY SECTION (Amending WSR 97-14-012,

filed 6/20/97, effective 7/21/97)

WAC 230-04-203 Fees—Commercial stimulant and
other business organizations. All persons seeking to
operate gambling activities at business locations shall submit
the following fees to the commission when applying for
gambling licenses, permits, miscellaneous changes, inspec-
tion services, or when assessed the cost of special investiga-
tion procedures by the commission:

LICENSE TYPE DEFINITION FEE
1. CARD GAMES
Class B Limited card games - hearts, ((&—16h)
rummy, pitch, pinochle, $ 167
mahjongg, and/or cribbage (Fee to
play charged) A
Class C Toumament only, no more than ten (®—61)
consecutive days per tournament. $ 167
Class D General (No fee to play charged) (—52))
$ 54
Class E General (Fee to play charged)
E-1 One table only ((8—386))
$ 401
E-2 Up to two tables (($—663)
$ 689
E-3 Up to three tables (($1+:166))
$1,150
E4 Up to four tables ($2:244))
$2,303
E-5 Up to five tables (($3:330))
$3,464
2. COMMERCIAL
AMUSEMENT (Fee based on annual gross
. gambling receipts)
GAMES
* Class A Premises only *(($276/8126))
$287/8131
Class B Upto$ 50,000 (($386))
$ 401
Class C Upto $ 100,000 ((8—992))
$1,032
Class D Upto$ 250,000 (($2:244))
$2,303
Class E Upto $ 500,000 (($3:884))
$4,041
Class F Up to $1,000,000 ((86;662))
$6,931
Class G Over $1,000,000 (($8:334))
$8,671
Permanent
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* Allows a business that is qualified under WAC 230-04-138 (1)(f), (g), Class B Rents or leases equipment for fund- ((8553)) $575
(h), (i), or (j) to enter into a contract with a class "B" or above commer- raising event or recreational gaming
cial amusement game licensee to locate and operate amusement games activity more than 10 times per year.
upon their premises. )
** Provides for a fee reduction of $150 when: Renewing an annual 5. MANUFACTURER (Fee based on annual gross sales
license; applying for an additional license(s) at the same premises; and/or of gambling related supplies and
applying for multiple licenses at the same premises. equipment)
Class A Machines only ((8—553))
3. PUNCHBOARDS/ $ 575
PULL TABS (Fee based on annual gross Class B Up to $ 250,000 (($4:106))
gambling receipts) ’ 31,150
VARIANCE* Class C Up to $ 500,000 (($4:660))
Class A Up to $50,000 $5,000 ((529) $1,727
$ 548 Class D Up to $1,000,000 (($2:244))
Class B Up to $100,000 $5,000 ((3-949) $2,303
3 978 Class E Up to $2,500,000 (($2;882))
Class C Up to $200,000 $10,000 (($+7%4) : $2,998
$ 1,845 Class F Over $2,500,000 (($3:550))
Class D Up to $300,000 $10,000 (($2578)) $3,693
$ 2,682 - L . .
Class E Up to $400,000 $10,000 ((&3_,-3'3T)) In addition to'the annua.l fee, the commission wnll.asse'ss all appllcanls .the
$ 3.464 actual costs 1_ngl.lrred in cot}ductmg.the investigation and inspection
Class F Up to $500,000 $10,000 ((“—;.2‘0—»' necessary for initial ce}'uﬁcauon, quality cont_rol inspection for addmongl
$ 4,182 activities or product lmgs, anfl renewal of licenses when travel cost is
Class G Up to $600,000 $10.000 ((S_'_i 65%)) incurred to complete the investigation.
. $ 4,846
joini -
Class H Up to $700,000 $10,000 (($5:242)) 6. PERMITS
$ 5,454
Class 1 Up to $800,000 $10,000 (($5796)) AGRICULTURAL FAIR/
$ 6,009 SPECIAL PROPERTY
Class J Up to $1,000,000 $20,000 (($6:548)) BINGO
$6813 Class A One location and event only ((%-=26))
Class K Up to $1,250,000 $25,000 (($7268)) (See WAC 230-04-191) $27
' $ 7,562 Class B Annual permit for specified (&i6D)
Class L Up to $1,500,000 $25,000 (($+93%)) different events and locations $167
$ 8,259 (See WAC 230-04-193)
Class M Up to $1,750,000 $25,000  (($8:499)) RECREATIONAL (See WAC 230-02-505
$8833 GAMING ACTIVITY  and 230-25-330) ((-52))
Class N Up to $2,000,000 $25,000 (($8999)) (RGA) $ 54
$ 9,356 —
Class O Over $2,000,000 Nonapplicable (($9:880))
$10,280 7. CHANGES
* A licensee will be allowed a one-time variance for each license class NAME (See WAC 230-04-310) ((526))
without having to upgrade or pay the penalties set forth in WAC 230-04- $27
260: Provided, That a licensee utilizing the variance shall be required LOCATION (See WAC 230-04-320) ($26))
to upgrade to the higher license class upon renewal. $27
BUSINESS (Same owners) (($52))
$54
4. DISTRIBUTOR (Fee base_d on annual gross sales CLASSIFICATION (See WAC 230-04-340) -
of gambling related supplies and LICENSE CLASS (See WAC 230-04-260)
equipment) New class fee, less
(a) Class A Nonpunchboard/pull tab only ((6—553)) previous fee paid, plus ((5%$€£)7)
$ 575 2Ll
Class B Upto$ 250,000 ((6:306)) DUPLICATE (See WAC 230-04-290) (($26))
$1,150 LICENSE $27
Class C Upto $ 500,000 ((65:660)) OWNERSHIP (See WAC 230-04-340) (($52))
$1,727 OF STOCK 354
Class D Up to $1,000,000 ($2:249)) LICENSE (See WAC 230-04-125, (852))
$2.303 TRANSFERS 230-04-340, and $54
Class E Up to $2,500,000 (($2:882)) 230-04-350)
$2,998
Class F Over $2,500,000 «%;56992 8. SPECIAL FEES
. L. . _'_. INVESTIGATION (See WAC 230-04-240) As required
In addition to the annual fee, the commission will assess all applicants IDENTIFICATION AND (See WAC 230-08-017) As required
the actual costs incurred in conducting the investigation and inspection INSPECTION
necessary for initial certification. SERVICES STAMPS
(b) FUND-RAISING QUALITY CONTROL  (See WAC 230-30-030) As required
EVENT EQUIPMENT REPLACEMENT OF 26
DISTRIBUTOR OF (($26))
IDENTIFICATION $27
Class A Rents or leases equipment for fund- ((6249)) $227 STAMPS (See WAC 230-30-017) -
raising event or recreational gaming EXCEEDING LICENSE (See WAC 230-04-260) As required
activity up to 10 times per year. CLASS
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REVIEW, As required
INSPECTION AND/
OR EVALUATION
OF EQUIPMENT,
PARAPHERNALIA,
SERVICES, OR
SCHEMES
SPECIAL SALES
PERMITS

(See WAC 230-12-315)

(See WAC 230-04-115) As required

9. SIX-MONTH (See WAC 230-04-190) (($26))
PAYMENT PLAN $27

AMENDATORY SECTION (Amending Order 304, filed

11/21/96, effective 1/1/97)

WAC 230-04-204 Fees—Individuals. Individuals
shall submit the following fees to the commission when
applying for gambling licenses, permits, miscellaneous
changes, or when assessed the cost of special investigation
procedures by the commission:

LICENSE TYPE DEFINITION FEE
1. CHARITABLE
OR NONPROFIT
GAMBLING MANAGER Original (($161) 8167
Renewal (($78)) $81
Change of Employer (($78)) $81
2. COMMERCIAL
GAMBLING MANAGER Original (($461)) $167
Renewal (($78)) $81
Change of Employer (($78)) 381
3. DISTRIBUTOR’S OR
GAMBLING SERVICES
SUPPLIER
REPRESENTATIVE Original (($219)) $227
Renewal (($135)) $140
((Ehange-of-Employer———952))
4. MANUFACTURER’S
REPRESENTATIVE Original (($249)) $227
Renewal ($1395)) $140
5. PUBLIC CARD  CLASS A - NONKEY EMPLOYEES:
ROOM EMPLOYEE Original (($+61)) 8167
Renewal (($78)) 381
CLASS B - KEY EMPLOYEES* AS DEFINED IN WAC 230-02-425:
Original,
in-state $217
Original,
out-of-state 21
Renewal 3135
* SUPPORTS CARD ROOMS
HAVING SPECIAL
APPROVED ACTIVITIES
AS SPECIFIED IN
WAC 230-04-203(1)
6. OTHER FEES
CHANGE OF NAME  (See WAC 230-04-310) ((526)) $27
DUPLICATE LICENSE (See WAC 230-04-290) (($26)) $27
REPLACEMENT
OUT-OF-STATE (See WAC 230-04-240) As required

RECORDS INQUIRY
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WSR 97-23-059
PERMANENT RULES
DEPARTMENT OF AGRICULTURE
[Filed November 18, 1997, 10:12 a.m.)

Date of Adoption: November 18, 1997.

Purpose: To establish rules for the ginseng management
program.

Statutory Authority for Adoption: Chapter 15.17 RCW.

Adopted under notice filed as WSR 97-19-086 on
September 17, 1997.

Changes Other than Editing from Proposed to Adopted
Version: Removed WAC 16-695-040 (2)(a) as originally
proposed. It is not, as originally thought, a federal require-
ment.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 16, amended 0, repealed 0; Federal
Rules or Standards: New 0, amended O, repealed 0; or
Recently Enacted State Statutes: New 0, amended 0,
reépealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 16, amended 0, repealed O.

Number of Sections Adopted on the Agency’s own
Initiative: New 0, amended O, repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, amended
0, repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, amended 0, repealed 0; Pilot Rule Making:
New 0, amended O, repealed O; or Other Alternative Rule
Making: New 16, amended O, repealed 0.

Effective Date of Rule: Thirty-one days after filing.

November 17, 1997
James M. Jesernig
Director

Rules Relating to Ginseng Management

NEW SECTION

WAC 16-695-005 Purpose. These rules are promul-
gated under Chapter 34.05 RCW to establish standards and
administer a ginseng management program. This program
will promote the production and export of cultivated ginseng
and prohibit acts detrimental to the survival of the indige-
nous wild ginseng population of the United States. These
rules shall regulate the sale and export of ginseng, establish
a registration program for dealers and growers, and provide
for the certification of cultivated American ginseng.

NEW SECTION

WAC 16-695-010 Definitions. The following defini-
tions shall apply:

(1) "Cultivated Ginseng" means any part of a ginseng
plant that is growing or grown in managed beds under
artificial or natural shade and cultivated according to
recognized ginseng horticultural practices. Cultivated
ginseng includes woodsgrown ginseng.

(2) "Dealer” means anyone who buys ginseng for resale,
or grows and sells it for export. This definition does not
apply to persons who buy ginseng solely for the purpose of
final retail sale to consumers in the United States.
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(3) "Dealer registration" means an annual registration
issued by the department authorizing a dealer to buy, collect,
or otherwise acquire ginseng for resale or export.

(4) "Department” means the Washington state depart-
ment of agriculture.

(5) "Director" means the director of the department or
his duly appointed representative.

(6) "Dry weight" means the weight in pounds and
ounces of harvested or collected ginseng root that is dried
and is no longer viable.

(7) "Export” means export outside the boundaries of the
United States.

(8) "Out-of-state ginseng" means ginseng that is grown '

or originated outside the state of Washington.

(9) "Ginseng" means any and all parts of the plant
known as American ginseng (Panax quinquefolius L.)
including but not limited to: plants, whole roots, essentially
intact roots, root chunks, slices, seeds, and tissue.

(10) "Green ginseng" means a ginseng root from which
the moisture has not been removed by drying.

(11) "Green weight" means the weight in pounds and
ounces of freshly harvested or collected ginseng root that is
not dried and is still viable.

(12) "Grower" means a person who grows "cultivated,”
"wild simulated” and or "woodsgrown" ginseng, and sells it
to a dealer.

(13) "Grower registration” means an annual registration
issued by the department which enables a grower to sell
cultivated ginseng that the grower has produced.

(14) "Person" means any individual, firm, partnership,
corporation, company, society, association or other business
entity, and every officer, agent or employee thereof, agency
or organized group of persons whether or not incorporated.

(15) "Wild ginseng” means ginseng growing naturally
within its native range.

(16) "Wild simulated ginseng" means cultivated ginseng
grown in a wooded site where wild ginseng is not estab-
lished.

(17) "Woodsgrown ginseng" means ginseng grown in
managed beds under natural shade.

NEW SECTION

WAC 16-695-015 Collection of wild ginseng. No
grower’s or dealer’s registration will be issued for the
collection, sale or distribution of wild ginseng for the
purpose of sale or distribution.

NEW SECTION

WAC 16-695-020 Dealers and growers—Annual
registration with the department — Requirements.
Dealers and growers must register with the Washington State
Department of Agriculture, and the following requirements
apply. (1) No person may act as a dealer without first
registering with the department. Registration shall be made
annually on a form provided by the department and will
expire on March 31 of each year. The department will
assign a registration number to each person registered under
this subsection.

(2) No person shall act as a grower without first

registering with the department. Registration shall be made

annually on a form provided by the department and will
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expire on March 31 of each year. The department will
assign a registration number to each person registered under

this subsection. ‘
(3) Any person who acts as a dealer and a grower must
register as both.

NEW SECTION

- WAC 16-695-025 Grower records. A grower selling
cultivated ginseng shall do all of the following when selling
to a dealer:

(a) Provide a record of sale containing all of the
following information to the dealer:

(i) Grower’s name and address;

(ii) Grower’s registration number;

(iii) Ginseng certificate number;

(iv) Ginseng dry weight;

(v) Year harvested;

(vi) County of harvest;

(vii) Date of transaction;

(b) Certify that the ginseng was grown in Washington
State. The certificate of origin shall be in the form pre-
scribed by the director;

(c) Maintain records of all ginseng production and sales.
Records must be maintained for a period of three years.

NEW SECTION

WAC 16-695-030 Dealer records. Dealers shall keep
true and accurate records of transactions, including both
sales and purchase records, in a format prescribed by the
director. Records must be maintained for a period of th:ee‘
years.

(1) Purchase records shall include:

(a) Dealer’s Name;

(b) Dealer’s registration number;

(c) Dealer’s address;

(d) Grower/seller name;

(e) Grower/seller registration number;

(f) Ginseng weight in pounds and ounces;

(g) Designation of green or dry ginseng;

(h) Designation of wild or cultivated ginseng;

(i) Harvest year of ginseng;

(j) County in which the ginseng was harvested;

(k) Date of transaction,;

(2) Sales records shall include the following informa-
tion:

(a) Dealer’s name;

(b) Dealer’s registration number;

(c) Dealer's address;

(d) Buyer’s name;

(e) Buyer’s registration number; -

(f) Ginseng weight in pounds and ounces;

(g) Designation of green or dry ginseng;

(h) Designation of wild or cultivated ginseng;

(i) Harvest year;

() County in which the ginseng was harvested;

(k) Date of transaction.
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NEW SECTION

WAC 16-695-035 Out-of-state ginseng. (1) No dealer
may purchase, receive or import out-of-state ginseng unless
it is accompanied by a valid certificate of origin issued by
the state or country of origin. The certificate must include
the state or country of origin, the source (wild or cultivated),
year of harvest, and dry weight of the out-of-state ginseng.

(2) The dealer shall retain for a period of three years a
copy of each written certificate of origin received.

(3) If a dealer receives ginseng not accompamed by a
valid certificate of origin, the uncertified ginseng must be
returned within 30 days to the state or country of origin.
Failure to do so shall render the ginseng illegal for com-
merce. - :

NEW SECTION

WAC 16-695-040 Selling and/or shipping of ginseng
- certificates. (1) Except as described in subsection (7) of
this section, no person shall sell or ship ginseng out-of-state
or export Washington grown ginseng unless it is accompa-
nied by a valid, prenumbered certificate of origin on a form
issued by the department. The department shall, upon
request and payment of the required fee(s), provide each
registered grower or dealer with forms for certificates of
origin. The department shall identify each certificate of
origin form with a serial number, the registration number of
the grower or dealer, and the expiration date of the certifi-
cate. The expiration date shall be the following March 31.
Registered growers or dealers may certify their own cultivat-
ed ginseng by filling out and signing a certificate of origin
form. The certiﬁcate of origin shall contain the following
information:

(a) State of origin;

(b) Serial number of certificate; -

(c) Dealer’s and/or grower’s state registration number,

(d) Year of harvest of ginseng being certified;

(e) Designation as cultivated roots or plants;

(f) Designation as dried or fresh (green) roots, or live
plants;

(g) Weight of roots.or plants (or number of plants)
separately expressed both numerically and in writing;

(h) Date of certification;

(i) Signature of grower or dealer making certification.

(2) All of the following conditions must be met in order
for a Washington certificate of origin to be valid:

(a) the certificate of origin form must be used on or
prior to its expiration date,

(b) the certificate must be signed by the grower or
dealer whose registration number was entered on it by the
department, and

(c) the ginseng must be cultivated ginseng grown in
Washington state.

(3) Forms for certificates of origin are issued by the
department in triplicate. The original is designated for the
dealer’s use in commerce; the first copy is for the dealer’s
records; and the second copy shall be sent within two weeks

of issuance by the grower or dealer to the Washington State
.Department of Agriculture, Laboratory Services Division,

1111 Washington Street, P.O. Box 42560, Olympia, WA
98504-2560.
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(4) Unused forms for certificates of origin shall become
void on the March 31 following issuance by WSDA. All
voided certificates of origin and forms for certificates of
origin shall be sent within two weeks to the Washington
State Department of Agriculture, Laboratory Services
Division, 1111 Washington Street, P.O. Box 42560, Olym-
pia, WA 98504-2560.

(5) No person shall export ginseng grown in Washing-
ton using an out-of-state issued certificate.

(6) Certificates of origin shall not be issued for wild
ginseng.

(7) Subsection (1) of this section shall not apply to a
person who sells or ships cultivated ginseng out—of—state to
a person who is buying or recenvmg it solely for the purpose
of final retail sale to consumers in the United States, if the
person selling or shipping keeps a record for a period of
three years which includes:

(a) Name and address of the buyer or receiver;

(b) Weight of the ginseng in pounds and ounces;

(c) Date of the sale or shipment;

(d) County of harvest of the ginseng;

(e) Year of harvest of the ginseng.

NEW SECTION

WAC 16-695-045 Maintaining separate lots of
ginseng. Dealers shall maintain separation between lots of
out-of-state ginseng and that harvested in Washingto